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INTRODUCTION. 



T7ERT imperfect, indefinite and incorrect ideas pre» 
vail as to the jurisdiction and powers of Justices 
of the Peace and the procedure and practice appertain- 
ing thereto^ many persons taking it for granted that 
the Justices have full power to deal with almost every 
grievance and unlimited discretion as to the manner of 
doing so ; whereas their jurisdiction and powers have 
no such general and comprehensive character^ but arise 
and can be exercised only under and in the manner 
prescribed by the law applicable to each particular 
subject of jurisdiction. In criminal cases, too, in ac* 
oordance with the established rule of law that remedial 
statutes are to be more liberally y and penal ones (being 
those by which the greater portion of magisterial juris- 
diction is conferred) more strictly construed, consider- 
able strictness governs the proceedings. Lord Bacon 
gives an illustration of this strict manner of construc- 
tion when he says that if for a certain oflFence it be 
enacted that a man shall lose his right hand, and soma 
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offender hath had his right hand before out off in the 
wars, he shall not lose his left hand; but the orime 
shall rather pass without the •punishment which the law 
assigned than the letter of the law shall be extended. 
A farther illustration is supplied by a recent case where 
an old man, commonly known as the « White Witch " 
of North DevoUy having been oonviotpd under the 
Vagrant Act and sentenced to one month's imprison- 
ment, but — owing to his age — ^without the imposition 
of hard labour, the conviction was quashed upon the 
ground that it was obUgatory on the justices to impose 
hard labour according to the terms of that Act.* From 
these illustrations and the fact that for anything 
done in excess of his jurisdiction a justice is liable to 
pay damages to the aggrieved party, it will be seen to 
be of the utmost ipiportance that magistrates should 
take care to keep strictly within the limits of their 
j orisdiction and powers, and that all who are in any way 
concerned in the administration of this branch of the 
law should have a clear understanding and comprehen- 
idon of it, and the procedure and practice regulating its 
application. 

A thorough knowledge of magisterial law and 
practice is rarely found except in justices' clerks and 
their assistants, through whom the aid of justices is 



^ The Summary Jurisdiction Act, 1879, b. 4, now provides for 
a case of this kind, but the general rule remains. 
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usually sought, and under whose guidance nearly every 
step in the proceedings is taken. For those gentlemen 
excellent books of practice, such as " Oke's Synopsis '' 
" Stone's Justices' Manual/' " Saunders' Practice," &c., are 
provided, containing the minutise of law and procedure, 
but they are necessarily of a voluminous and detailed 
character, and, though most excellent and indispensable 
guides in practice, they are too advanced for beginners 
The idea of this work was suggested by the Author's 
personal experience on being suddenly called upon to 
take the management of the duties of justices' clerk in 
an important seaport, when, to his surprise, he found 
that no concise and connected guide existed designed to 
offer students at the outset a comprehensive view of the 
jurisdiction and main lines of procedure, leaving details 
to be supplied by subsequent study and experience. 
Besides endeavouring to meet this want, he has been 
led by the exigencies of daily practice to enlarge some^ 
what on the more frequently recurring points of law 
and practice requiring ready solution, with the view of 
presenting them in a connected and easily accessible 
form, and saving the time and trouble involved in pro* 
curing and referring to the statutes and larger works^ 
and rendering the work generally useful. How far he 
has succeeded' in achieving these somewhat conflicting 
purposes, his readers must judge. He had a strong desire 
to sketch the Licensing Laws, the administration of 
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which oauBes bo muoh work for justices, but owing to 
their extensiye and complicated character, a mere out- 
line is of no value whatever, and therefore he has 
not attempted to do so. 

The Author has deemed it beside his purpose to 
treat of the qualification by estate or otherwise which 
gentlemen must possess before thej can be appointed 
justices, or of special points of law or practice which 
seldom arise ; the former do not in any way affect the 
practice, and possessing a competent general knowledge 
siich as these pages are intended to afford, the student 
or practitioner may safely leave such subjects as 
"Boiler Explosions," "Vivisection,*' &o., tobe mastered 
as they arise. 

The Summary Jurisdiction Act, 1879, made many 
important alterations in and additions to the previous 
law and practice^ and is set out in extenao in Chapter 
III.^ following the outline of the " Summary Pro- 
cedure," and forms an essential part of the Author's 
design. Those portions of it which relate to the sum- 
mary jurisdiction in regard to indictable offences are 
scattered and complex, and encumbered with a mass 
of verbiage rendering it inconvenient for prompt refe- 
rence whilst the hearing or decision of cases is going 
on. To obviate this the Author recently framed and 
published a tabular view of those provisions^ which has 
been much appreciated, and is embodied in this work. 
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As some oonf^on not un&equentlj arises in the 
minds of oountiy residents on perusing reports of 
proceedings in the Police Courts of the Gity of London 
and the Metropolitan Police District, shewing that the 
magistrates there exercise certain powers which it is 
observed their brethren in country districts do not, 
a short summary will be found in our 7th Chapter of 
the variations introduced by Special Acts of Parliament 
in the jurisdiction and procedure as regards those 
courts. 

The concluding chapter comprises the leading pro- 
visions of the statute law relating to actions against 
justices. 

Students and practitioners are recommended to have 
at hax^d bound together the Criminal Law Consolida- 
tion Acts of 1861 (24 and 26 Vict, cc, 96, 97, 98, 99 
and 100), which consolidated and amended the statute 
law relating (1) to larceny and other similar offences, 
(2) to malicious injuries to property, (3) to indictable 
offences by forgery, (4) to offences relating to the coin, 
and (5) to offences against the person. These Acts are 
of general and extensive application, both as to law and 
procedure, and will well repay a careful perusal. 
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CHAPTER I. 

DERIVATION OF MAGISTERIAL JURISDICTION AND 
CLASSIFICATION THERlEOF. 

THE iurisdiction and powers of Justices of the Peace Derivation of 
^ jurisdiction. 

are derived exclusively from the Commission of 
the Peace by which they are appointed, and from 
.statute law ; and the procedure is chiefly regulated by 
Acts of Parliament passed in the year 1848, commonly 
known, as " Jervis's Acts," and " The Sunmiary Juris- 
diction Act, 1879/' In some cases, however, or in some 
fespects, a special procedure is provided by or under 
particular statutes. 

The followinff copy of the form of the Commission oommiasion of 

® ^•' ^ tlie Peace. 

of the Peace at present in use in the case of Boroughs 
shows the powers the Commission confers on justices as 
regards their duties out of Quarter Sessions : — 

** Victoria, by the Grace of God of the United 
Kingdom of Grreat Britain and Ireland Queen, 
Defender of the Faith. To the Mayor of the 

1 
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Borough of G. T. now and for the time 
being, and the persons named in the Sche- 
dule hereto, Greeting : Know ye that We 
have assigned you and every of you jointly 
and severally Our Justices to keep Our Peace in 
and throughout the said Borough of G. T., 
and to keep and cause to be kept all Ordi- 
nances and Statutes made for the good of 
Our Peace and for the conservation of the same 
and for the quiet rule and government of Our 
People in all and every the articles thereof in 
the said Borough, according to the form and 
effect of the same, and to chastise and punish 
all persons that offend against the form of those 
Ordinances or Statutes or any one of them in 
the aforesaid Borough as it ought to be done 
according to the form of those Ordinances and 
Statutes, and to cause to come before you or 
any one of you all those who to any one or 
more of Our People .concerning their bodies or 
the firing of their houses have used threats to 
find sufficient security for the peace or their good 
behaviour towards TJsand Our People, and if they 
shall refuse to find such security then imprison 
them in Our prisons until they shall find such 
security to cause to be safely kept. And there- 
fore We command you that you diligently 
apply yourselves to the keeping Our Peace, 
Ordinances, Statutes and all and singular other 
the premises, and perform and fulBl the same 
in form aforesaid^ doing therein what to justice 
appertains according to the laws and customs of 
England, 
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In Witness whereof We have caused these Our. 

Letters to be made Patent. Witness Ourself 
' at Westminster the day of in 

the year of Our reign.'* 

Schedule; 
(Names of Justices.) 

As to the jurisdiction and powers under the statute 
law, the particular Acts of Parliament conferring the 
same must be referred to in order to ascertain their 
nature and extent. 

The entire jurisdiction may be classed under three ciaaaification of 

, , ^ juriadiction. 

very distinct divisions, thus : — 

1. The jurisdiction to deal summarily with and con- 

vict offenders and make orders for payment 
of money or otherwise, commonly referred to 
as " the summary jurisdiction." 

2. The jurisdiction to take cognizance of offences 

triable at Quarter Sessions or Assizes, and 
commit the accused for trial, such offences 
being usually described as "indictable 
offences.'* 

3. The jurisdiction in all other matters, comprising : 

Proceedings in bastardy ; 

Proceedings to eject tenants overholding, 

under 1 and 2 Vict., c. 74 ; 
Proceedings for recovery of poor rates and 

some other rates ; 
Appeals against poor rates ; 
The grant, transfer and renewal of billiard 

licenses, game dealers' licenses, licenses 

for the sale of intoxicating liquors, and 

other licenses ; 
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Frooeedings for settling disputes as to claims 
for salvage servioes under tlie Merchant 
Shipping Acts ; 

^Jid many other matters. 
The procedure in regard to the matters comprised in 
our third division necessarily varies very much and 
follows the requirements and directions of the particu- 
lar Act or Acts of Parliataent dealing with each sub- 
ject and prescribing the duties and powers of justices 
as to granting or refusing applications, order^s, war- 
rants, costs, &c. The procedure under the " summary 
jurisdiction *' applies only in a very few respects, and 
that relating to ** indictable offences *' has no application 
whatever. There is no uniform procedure, but the 
importance and general character of some of the subjects 
have induced the Author to supply in the sixth chapter 
summaries of the jurisdiction and procedure relating 
thereto, and for convenience of reference they are 
arranged with the other subjects of that chapter in 
alphabetical order. 
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CHAPTEE II 

THE SUMMARY JURIflDICTION. 

The procedure under the summary jurisdiction is for 
the most part prescribed by 11 and 12 Vict cap. 43 
(commonly called Jervis's Act) and amending Acts, 
and the Summary Jurisdiction Act, 1879 (42 and 43 
Vict, cap. 49), collectively referred to as " The Sum- 
mary Jurisdiction Acts." 

The object of Jervis's Act is recited in its 1st section 
as follows: — 

""Whereas it would conduce much to the improve- jervis's Act. 
ment of the administration of justice within England o. 43. 
and Wales, so far as respects summary convictions and 
orders to be made by Her Majesty's justices of the 
peace therein, if the several statutes and parts of statutes 
relating to the duties of such justices in respect of 
such summary convictions and orders were consolidated 
with such additions and alterations as may be deemed 
necessary, and that such duties should be clearly 
defined by such positive enactment." 

The procedure thus prescribed applies (to continue summary 
the language of sec. 1) to those cases "where an infor- 
mation shall be laid before one or more of Her Majesty's 
justices of the peace for any county, riding, division, 
liberty, city, borough, or place within England or 
Wales, that any person has committed or is suspected 
to have committed any oflFence or act within the juris-i 
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diction of such justice or justices for which he is liable 
by law upon a summary conviction for the same, before 
a justice or justices of the peace, to be imprisoned 
or fined or otherwise punished," and also to all cases 
" where a complaint shall be made to any such justice 
or justices, upon which he or they have or shall have 
authority by law to make any order for the payment of 
money or otherwise." Orders, however, for the removal 
<rf the poor, orders respecting lunatics, and orders in 
bastardy are expressly excepted. 

The liability to conviction or the authority to make 
an order here referred to, arises in each case under some 
particular statute. Usually when it is intended that an 
offence or matter shall be dealt with in accordance with 
this procedure, it is expressly enacted that it may be 
dealt with on " summary conviction," or " summarily," 
or words to the like effect are used, or the Summary 
Jurisdiction Acts are expressly mentioned,though in the 
absence of express statement or reference the jurisdic- 
' tion may be implied from the terms or language of the 
statute. Section 51 of the Act of 1879 will be a useful 
guide as to the applicability of the Summary Jurisdic- 
tion Acts, when the words " summarily," " on summary 
conviction," or similar expressions are used in any 
future Act. 

juriBdiction The hirisdictiou of lustices is, as a general rule, con- 

as to locality. *' "^ ^ ' .... 

fined to ofiFences committed and matters arising within 
or on or near the borders of the borough, county, or 
district for which they are appointed to act ; but under 
some statutes certain offences and matters may be dealt 
with by the justices acting for any place within or near 
which the defendant or party complained against 
resides, or is found or apprehended, although the offence 
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or matter may have been committed or arisen else- 
where. Section 46 of the Act of 1879 authorises the 
trial of any offence punishable on summary conviction 
committed in any harbour, river, arm of the sea, or 
other water running between or forming the boundary 
of the jurisdiction of two or more courts of summary 
jurisdiction by any one of such courts, and the like as 
to any such offence committed on the boundary of two 
or more jurisdictions, or within 500 yards thereof, and 
as to any such offence begun within one jurisdiction 
and completed within another, and as respects an 
offence committed on a vehicle or vessel on a journey or 
voyage authorises the trial by any court through whose 
jurisdiction it passed in the course of the journey or 
voyage. 

The Licensing Act, 1872 (35 and 36 Vict. c. 94) Licensing Act, 
provides that for all the purposes of that Act any pier 
quay, jetty, mole, or work extending from any place 
within the jurisdiction of any licensing justices or court 
of summary jurisdiction into or over any part of the 
sea, or any part of a river within the ebb and flow of 
the tide, shall be deemed to be mthin the jurisdiction of 
such justices and court. And that for the purpose of 
jurisdiction in any proceeding under that Act any river 
or water which nms between or forms the boundary of 
two or more licensing districts, or of the jurisdiction of 
two or more courts of summary jurisdiction, shall be 
deemed to be wholly within each such licensing district, 
and the jurisdiction of each of such courts. (Sec. 61.) 

The Merchant Shippina: Act, 1854 (17 and 18 The Merchant 

. Shipping Acts. 

Vict. cap. 104), by sees. 520 and 521, as to matters 
arising under that Act, gives jurisdiction to the justices 
acting for the place where the offender or person com- 
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plained against may be, and over any ship or boat 
lying or passing oflf the coast, or any navigable water 
upon which the district for which such justices act abuts, 
and over all persons on board or belonging thereto. 

Section 21 of 18 and 19 Vict. cap. 91 (The Merchant 
Shipping Act Amendment Act, 1855) enacts that if any 
person being a British subject, charged with having 
committed any crime or offence on board any British 
ship on the high seas, or in any foreign port or 
harbour, or if any person, not being a British subject 
charged with having committed any crime or offence on 
board, any British ship on the high seas, is found within 
the jurisdiction of any court of justice in Her Majesty's 
dominions, which would have had cognizance of such 
crime or offence if committed within the limits of its 
ordinary jurisdiction, such court shall have jurisdiction 
to hear and try the case as if such crime or offence had 
been committed within such limits. 

And section 11 of 30 and SlYict. cap. 124 enacts as 
follows : — 

" If any British subject commits any crime or offence 
on board any British ship, or on board any foreign ship 
to which he does not belong, any court of justice in 
Her Majesty's dominions which would have had cogni- 
zance of such crime or offence if committed on board a 
British ship within the limits of the ordinary jurisdic- 
tion of such court shall have jurisdiction to hear and 
determine the case as if the said crime or offence had 
been committed as last aforesaid." 
Aiders and Aiders and abettors may be proceeded agai;ist and 

convicted either in the county, riding, division, liberty, 
city, borough, or place where the principal offender may 
be convicted, or in that in which the offence of aiding or 



LAW AND PRACTICE OF PETTY SESSIONS. 9 

abetting may have been committed (sec. 5 of Jervis*s 
Act). 

Jervis's Act by sec. 6 (incorporating sections 5 and 6 Powera of a 

. .. justicA for two 

of 11 and 12 Vict. cap. 42) empowers a justice for any 5^°^^ 
county, riding, division, liberty, city, borough, or place, 
who shall be also justice for any similar district next 
adjoining or surrounded thereby, to act for the one dis- 
trict whilst he is residing or happens to be in the other 
in all summary matters, and all constables and officers 
are required to obey his warrants, orders, directions, and 
acts accordingly ; and also empowers any justice or 
justices acting for any county at large, or for any riding 
or division thereof, to act as such at any place within 
any city, town, or other precinct, being a county of 
itself, or, otherwise, having exclusive jurisdiction and 
situated within, surrounded by, or adjoining to any such 
city, riding, or division ; but unless they are also 
justices for such city, town, or other precinct, or having 
authority as justices of the peace therein, they are not 
to act or intermeddle in any matters or things arising 
within any such city, town, or precinct. 

The usual and ordinary meetings of justices held petty and 
daily, weekly, &c. (other than Quarter Sessions, which 
are held quarterly) are called Petty Sessions. A 
Special Sessions is a meeting of the justices held 
for the transaction of particular business by virtue of 
some Act of Parliament, and of which meeting each 
justice receives a previous special notice, and is 
generally fixed for the day on which the Petty 
Sessions are held. In some cases, however, the dates 
for holding Special Sessions are fixed by statute. 

The time within which proceedings must be taken Limitation of 
under the Summary Jurisdiction Acts is limited to six 
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calendar months from the time when the matter of the 
information or complaint arose, except in cases where 
a longer or shorter period is specially limited, as is 
frequently done by particular statutes. 
Information Proccediugs are usually commenced by the prosecutor 

and complaint. i*- i t » i /* • i* 

or complammg party laying before a justice an »«- 
formation, in cases where the defendant is liable on 
summary conviction to be imprisoned, fined or otherwise 
punished, and a complaint in cases where an order may 
be made for the payment of money or otherwise. It 
should be particularly borne in mind that the terms 
" information '* and ** conviction/* and " complaint " 
and " order '* are strictly confined in their use to these 
respective classes of cases, and are not convertible. 

An information may be laid by Kny person where 
the ofience is one afiecting the public and not of a 
private nature, imless otherwise required by special 
enactment. 
Requisites of Every information or complaint may be laid or 
and complaint, made without oath or affirmation, imless otherwise 
required by any particular statute; except where a 
warrant is issued in the first instance, when the in- 
formation must be substantiated by oath or affirmation 
of the informant Or some witness or witnesses, and a 
cofnplaint need not be in writing unless required by the 
particular Act on which it is founded. 

Every information or complaint must be for one 
offence or matter of complaint only, and may be laid 
or made by the complainant or informant in person, or 
by his counsel, solicitor, or other person authorised in 
that behalf. 
Defects or Jcrvis's Act (sccs. 3 and 9) enacts that no objection 

shall be allowed to any information, complaint, summons 



varianocM. 
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or vfarrAnt for any alleged defect therein, in substance 
or form, or for any variance between the same and the 
evidence on the part of the informant ; but 'if the 
justices think the defendant has been deceived or 
misled by the variance, the hearing may be adjourned. 
This provision, however, does not authorise a conviction 
for a different offence to that charged in the informa- 
tion ; for instance, a person charged with being drunk 
and guilty of riotous behaviour, cannot be convicted of 
drunkenness merely, this being a different offence ; or 
being charged with assaulting a constable in the execu- 
tion of his duty, he cannot be convicted of a common 
assault ; but in such a case a fresh information charging 
the different offence may be laid if desired. 

Usually the first step in the proceedings is to apply to 
the justices' clerk who draws up the information or com- 
plaint in due form, which is then laid before a justice (not 
necessarily in Petty Sessions, except in a few cases) who 
may issue a summons to the defendant to appear before snmmons. 
himself or some other justice or justices, at a time and ' 

place then fixed (generally at the next Petty Sessions), 
to answer the information or complaint, or he may (but 
in the case of an information only) issue a warrant for 
the defendant's apprehension and being brought up in 
custody. A summons is ordinarily issued, but a warrant warrant. 
is often granted, in the first instance, in serious or 
aggravated cases, or when it is likely the defendant 
will abscond if merely summoned. 

The summons is to be served by a constable or other service of 
peace officer, or other person to whom it shall be 
delivered, upon the party to whom it is directed, either 
personally or by leaving it with some person for him 
at his last or most usual place of abode. 



sommons. 
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Return of 
Bummons. 



ExecQtion of 

warrants. 



Dieobedience of 
Bununons. 



Service of a summons on a defendant a reasonable 
time before the hearing is sufficient, but if any statute 
prescribes* an intervening period, it must be conformed 
to. For instance, sec. 10 of *•' The Sale of Food and 
Drugs Amendment Act, 1879,*'requires that summonses 
for the offences there referred to shall not be made 
returnable in a less time than seven days &om the 
day of service, and by the rules made under " The 
Employers and Workmen Act, 1875,'* a copy of a 
summons under that Act mu^t be served not less than 
four clear days before the return day. 

If a warrant be issued, it will be executed by a 
constable or police officer apprehending the defendant, 
and if arrested before the day for holding the usual 
Petty Sessions, he will be taken before a magistrate, 
who will either remand him to prison until that day, or 
take bail for his appearance ; unless the justice prefers 
to deal with the matter at once, as he can in some cases 
under certain limitations {See sec. 20 of the Act of 
1879). The police when necessary give notice of the 
arrest to the informant, who should then make his 
arrangements for the hearing. 

If a summons be issued and the defendant should 
not appear at the hearing, the justices can issue a 
warrant for his apprehension, or proceed ex parte with 
the case and decide it in his absence, proof being first 
given of the due service of the summons ; but before 
a warrant can issue for disobeying a summons, the 
charge must be substantiated on oath or affirmation. 
Such warrant, however, cannot be issued if the com- 
plaint is merely for non-payment of money, nor in 
proceedings \mder **The Employers and Workmen 
Act, 1876,*' except in the case of an apprentice. 

Summonses may be served and warrants executed in 
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any district, and the latter indorsed or backed* for service of 
execution in any county or place in England or Wales, o^it of 
Ireland, Scotland, the Isle of Man, and th^ Channel 
Islands. And process generally may be served and 
executed in Scotland under 44 and 45 Vict. cap. 24. 

Under the Municipal Corporations Act, 1882 (46 and 
46 Vict. cap. 50), any summons for appearance, warrant 
to enforce appearance, warrant for apprehension, or 
search warrant, may, if issued by a justice of a borough, 
be served or executed in any county wherein the borough 
or any part thereof is situate, or within any distance 
not exceeding seven miles from the borough without 
indorsement, (Sec. 223.) 

The Act -of 1879, by sec. 41, introduced a great Proof of service 

•' , of summons. 

improvement by ena.cting that service of any summons, 
notice, process, or document required or authorised to 
be served in summary proceedings, may, without pre- 
judice to any other mode of proof, be proved by a 
solemn declaration taken before a justice, a com- 
missioner to administer oaths in the Supreme Court 
of Judicature, or a derk of the peace, or a registrar 
of a County Court. 

Besides the methods before mentioned, of bringing Arrest without 
a defendant before the court, there remain to be noticed 
the cases in which he may be arrested without in- 
formation, summons, or warrant, as provided for by 
many statutes, generally in the case of persons found 
in the act of committing offences, or in possession of 
articles the subject of a charge. In such cases the 
defendant is brought before a justice or justices as 
soon as practicable, and the hearing is proceeded 
with, without the preliminary process of information 

• For an explanation of this term, see page 77. 
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Biixninons, or warrant. And in the case of a breach of 
the peace, the common law authorues the arrest of the 
offender it the time of commission without warrant; 
and the same course follows. 

Other cases may arise in which the defendant being 
before justices a charge can be proceeded with, although 
no information, summons, or warrant may have been 
previously laid or issued. For instance, in Shepherd 
r. Her Majesty's Postmaster-Gbneral, 29 J.P. 166, the 
defendant was apprehended, brought before a justice 
charged with setting fire to letters in a pillar letter- 
box (supposed to be a felony, but which was afterwards 
discovered not to be so, but punishable summarily), and 
was remanded on that charge, and' ultimately the 
attorney for the prosecution declared his intention of 
proceeding against the accused, under sec. 52 of 24 
and 25 Vict. cap. 97, for wilfully and maliciously 
damaging the pillar letter-box and the letters and 
property therein, and at the close of the prosecution 
the defendant's attorney objected that inasmuch as no 
information on oath had been laid as required by that 
Act, and defendant was not found committing the offence, 
he was not in legal custody, and therefore the justices 
had no jurisdiction to convict him. Cockbum, C.J., 
said, '^ All, in my opinion, could have been asked by 
the appellants when before the justices was, that there 
should have been an information laid and the evidence 
taken anew. Now, that was substantially done, for the 
parties being all present, the evidence was taken to 
be applicable to the offence as charged under the 
62nd section. The £BU)ts were entirely the same, 
whether one charge was to be made or another. The 
offence was the same, and it consiBted in setting fire to 
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the letters in a pillar letter-box. The only question 
was, whether that offenoe was one of felony or one 
which was punishable summarily. In strictness, no 
doubt, when the appellants had been taken into custody 
on the charge of felony, they might have insisted on 
the new charge being made and the evidence taken 
• over again, but then they waive that and take their 
chance of the charge being dismissed. That amotmted 
to a waiver of the irregularity, if any had been com- 
mitted.'* And in Eeg, v. Shaw, 29 J.P. 339, Erie, 0. J., 
in his judgment said, ",In my opinion, if a party is 
before a magistrate and he is there charged with the 
commission of an offence within the jurisdiction of the 
magistrate, the latter has jurisdiction to proceed with 
that charge without any information or summons 
having been previously issued, unless the statute 
creating the offence imposes the necessity of taking 
some such step. I take that to be the general law." 
And Blackburn, J., said, '^ I think when a man appears 
before justices and a charge is then made against him, 
if he has not been summoned, he has good groimd for 
asking for an adjournment. If he waives that and 
answers the charge, a conviction would be perfectly 
good against him, and the witnesses, if they swore 
falsely, would be liable to indictment for perjury.'' 

Ea.ch party must be prepared at the hearing to Attendance of 
proceed with the case, and for that purpose have all 
necessary witnesses in attendance with the requisite 
documents, if any. If there be reason to apprehend 
a witness will not appear, a summons or warrant to 
compel his attendance will be issued on application to 
any justice, and a summons may issue to a witness in any 
part of England. A reasonable sum for expenses must 
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be tendered to a witness summoned, but the justices 
have no power to compel witnesses to produce docu- 
ments ; their production, however, can be compelled 
by a Grown Office subpoena. It is seldom that any 
difficulty arises as to the production of documents if 
the witness appears, and a prior request has been made 
to him to be prepared to produce them. 

In all but simple cases the solicitor is advised to 
have for his use at the hearing, short notes of the 
evidence and points in the case, and to be prepared 
with authorities on questions of law likely to arise. 

The hearing as to cases arising under Acts prior to 
the Summary Jurisdiction Act, 1879, takes place before 
the nimiber of justices prescribed by the particular sta- 
tute authorising the conviction or order, or more, or 
before one or more if the statute be silent on the point. 
But as to cases arising under that Act or any future 
Act, the court must consist of two or more justices. 

Any stipendiary magistrate has power to do alone 
whatever is authorised by Jervis's Act to be done by 
one or more justices. (See also s. 20, paragraph 10 of 
Simimary Jurisdiction Act, 1879.) 

Where more than one justice is present, the decision 
is that of the majority, and the chairman has no 
casting vote. If the justices are equally divided, there 
can be no adjudication, and the case may be again 
heard on a fresh information or complaint, or adjourned 
by the majority to the next sitting, when it can be 
reheard with the assistance of other justices. 

The room or place of meeting is to be deemed an 
open and public court to which the public generally 
may have access so far as the same can conveniently 
contain them, and the defendant is to be admitted to 
make his full answer and defence to the complaint or 
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inf OTmatioiiy and to have the witnesses examined and 
cross-examined by oounsel or solicitor on his behalf; 
and every complainant or informant is to be at liberty to 
conduct such complaint or information, and to have the 
witnesses examined and cross-examined by counsel or 
solicitor on his behalf. 

All cases must be heard, tried, determined and ad- 
judged at a courthouse or other place at which justices 
are accustomed to assemble for holding special or petty 
sessions, or which is foi: the time being appointed as a 
substitute for such courthouse or place, or at an occa- 
sional courthouse provided under sec. 20 of the Act of 
] 879. But justices, when sitting in an occasional court- Restriction on 

1 • A* -I -j^i* 1 M • poweraofa 

house, or a justice when sittms: alone, cannot impose single juBtice or 

' •* o 7 r of justices at an 

more than fourteen days' imprisonment or order pay- ocoMionai 

»/ r r ^ courthouse. 

ment of more than twenty shillings. 

If the informant or complainant does not appear at Non-appearance 
the hearing, but the defendant does, the court is to complainant. 
dismiss the complaint or information unless for some 
reason it thinks proper to adjourn th^ hearing, ' in 
which case the defendant may be remanded to prison 
or admitted to bail in the meantime (sec. 13). 

If the defendant be present at the hearing the sub- Appearance of 

ni-A ' •••! 1 defendant. 

stance of the information or complamt is to be stated 
to him, and he is to be asked if he have any cause to 
show why he should not be convicted, or why an order 
should not be made against him ; and if he thereupon 
admits the truth of the information or complaint and 
shows no cause, or no sufficient cause, why he should not 
be convicted, or why an order should not be made 
against him, the court is to convict or make an order 
accordingly. 
But if the defendant do not admit the truth of the 
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information or complaint, the court must proceed to 
hear the prosecutor or complainant and such witnesses 
as he may examine, and such other evidence as he may 
adduce^ and also to hear the defendant and his wit- 
nesses and evidence in like manner, and then such wit- 
nesses as the prosecutor or complainant may examine 
in reply, if the defendant shall have examined any 
witnesses or given any evidence other than as to his 
general character. The prosecutor or complainant is 
not entitled to make any observations in reply upon the 
evidence given by the defendant, nor can the defendant 
make any in reply upon the evidence given by the pro- 
secutor or complainant in reply. The court is then 
to consider the whole matter and determine the same, 
and convict or make an order upon the defendant, 
or dismiss the information or complaint as the case may 
be (seel 4). 

Every prosecutor or complainant is now a competent 
witness, and every witness is to be examined npon oath 
or affirmation. Any witness refasing to take such oath 
or to be examined, or refusing to answer questions 
without just excuse, may be committed to prison for 
not exceeding seven days, unless he in the meantime 
consent to be examined and answer. 

Full powers of adjournment are given to the justices, 
who may suffer the defendant to go at large^ commit 
him to prison, or admit him to bail in the meantime. 

If the defendant is convicted or an order be made 
against him, a conviction or order (which is a formal 
record of the decision) is afterwards drawn up by the 
justices' clerk, signed by the justices, and lodged with 
the clerk of the peace to be filed by him among the 
records of the quarter sessions. 
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If the information or complaint be dismissed, the Order of 
* magistrates may, if he or they shall think fity being 
reqtdred so to do, make an order of dismissal of .the 
same, and are to give the defendant a certificate 
thereof which will be a bar to any subsequent infor- 
mation or complaint against him for the same matter. 

The amount of the fine which may be imposed on Fine or im- 

" * prisonment, «r, 

a defendant or the money he may be ordered to pay to^^a^i^dged, 
and the modes of recovering the same, as also the 
punishment by imprisonment or otherwise to which 
he may be sentenced, and generally what may be ad- 
judged, ordered or done by or under a conviction or 
order, depend upon the particular enactments dealing 
with each offence or matter. Those enactments vary 
extremely and most unnecessarily, obliging those en- 
gaged in the administration of the law constantly to refer 
to them or the books of practice for details and guidance* 

In all cases of summary convictions or of orders gobts 
made, the justice or justices may {see sec. 18 of Jervis's 
Act) in his or their discretion order the defendant to 
pay to the prosecutor or complainant such costs as to 
such justice or justices shall seem just and reasonable, 
and they are recoverable in the same manner as any 
penalty or sum of money adjudged to be psdd by the 
conviction or order is recoverable, and in cases where 
there is no such penalty or sum to be thereby recovered, 
then by distress and sale of the goods and chattels of the 
party and in default of such distress by imprisonment with 
or without hard labour for not exceeding one calendar 
month, subject, however, to the scale of imprisonment 
provided by sec. 5 of the Act of 1879, and moreover, in 
the case of orders to the provisions of the same Act 
declaring that all sums to be paid by an ordsr shall be 
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deemed to be cml ddbts aoid prohibitmg their enforce* 
ment hy imprigoTimffTit except on proof of means of 
payment by the de&nlt^ after afflrvice of a judgment 
flmnmoDa. 

SecL 26 of Jervis's Act enacts that where anj 
inf oimatiosn or complaint shall be dunnased the sum 
awarded for costs in the order of dismiafial maj be 
levied by distress on the goods and ehatiela of the 
pro8e€7dor or eomplaiManiy and in d^nlt of distress or 
payment, sach prosecutor or complainant may be 
committed to prison for any time not exceeding' one 
calendar month : sneh oommitta!, however^ is sabjeet to 
the before-mentioned scale, and can only he made 
after judgment summons and proof of means of 
payment, 
mnfaning Finos OT soms adjndfi^ to be paid by convictions or 

and orders. ordeTB aro enforced against a defendant by imprison* 
ment with or without hard labour, or by distress and 
sale of his goods^ or imprisonment with or without 
hard labour in de&ult of sufficient distress according 
to the provisions of the Act or Acts dealing with each 
ofiTence or matter. Those provisions vary extremely, 
as before mentioned, but one general rule may be 
laid downa, namely, that if a statute imposing a 
penalty is sQent as to the mode of recoyering it, or 
simply authorises a distress, and provides no further 
remedy or punishment (such as the stocks), then such 
penalty is recoverable by distress and sale of the goods 
of the defendant (if he has any), and it is only on 
faUore of distress that he may be imprisoned. But if 
the statute, VTithout mention of distress, declares (as 
is frequently the case) that if the penalty be not paid 
the defendant may be imprisoned, then no distress can 
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be made, it being expressly prohibited by see. 23 of 
Jervis's Act, and the only remedy is by imprisonment. 
For instance, imprisonment is the only means provided 
by 24 and 25 Vict. cap. 100, sec, 42 and 43, for recover- 
ing penalties for common assaults and aggravated as- 
saults on women and male children, and by caps. 96 and 
97 of the same statute for recovery of penalties on sum- 
mary convictions for larceny, and injuries to property 
under those Acts, and therefore no distress warrant 
can be issued to enforce payment of them. 

A minute of every order must be served on the Minute of order. 
defendant before it can be enforced by commitment or 
distress. 

The following scale of t/erms of imprisonment scaie of 

j» •• « 1 . . . 1 impriBonxnent. 

for default in paying fines or money adjudged to be 
paid by a conviction is provided by sec. 5 of the Act 
of 1879 :— 



Where the amount of the sum or sums of 

money adjudged to be paid by a eonvietion as 

ascertained by the conviction. 



Does not exceed ten shillings 
Exceeds 1 Os., but does not exceed £1 
Exceeds £1 „ „ £5 
Exceeds £5 „ „ £20 
Exceeds £20 



The period of 

imprisonment shall 

not exceed 



7 days. 
14 days. 

1 mouth. 

2 months. 

3 months. 



Sec. 63 of the Act of 1879 provides that where the 
sum adjudged by conviction under the statutes* 

* There are special modes of procedure prescribed as to 
matters arising under these statutes, corresponding to the pro- 
cedure, the subject of this chapter, which did not apply until 
made to do so by sec. 53 of " The Summary Jurisdiction Act, 
1879.'* 



22 



A GUIDE TO THE 



OXVXL DlSTB. 



Mitigation. 



relating to the Post Office, the revenue or customs 
exceeds £50, the period of imprisonment may exceed 
3 months, but shall not exceed 6 months. 

Sums directed to be paid by an order are to be 
deemed civil debts, and are not in default of distress 
or otherwise to be enforced by imprisonment unless it 
be proved to the satisfaction of the court that the 
defaulter either has, or has had, since the date of the 
order, the means to pay the amount, and has refused 
or neglected, or refuses or neglects to pay the same, 
and in any such case the court is to have the same, 
and not any greater power of imprisonment as a 
County Court would have under " The Debtors' Act, 
1869,'* for default of payment, if such debt had been 
recovered in that court, viz., for any period not ex- 
ceeding 6 weeks, except where the amount does not 
exceed £5, in which case the above scale is to apply. 
{See 2nd paragraph of sec. 47 of Act of 1879.) The 
committal in respect of such civil debts can only take 
place after a summons in the nature of and called a 
judgment summons has been served on the defendant, 
and in accordance with the Bules of Court made 
under the Act of 1879. 

Under the Act of 1879 the justices have in all 
oases, except in proceedings under any Act relating to 
the regular or auxiliary forces {see see. 52), ample 
powers of mitigation, and can substitute a fine not 
exceeding £25, where under the particular Act the 
only punishment prescribed is imprisonment (sec. 4) 
They can also allow time for payment, and adjudge 
payment by instalments (sec. 7), and in trifling cases 
dismiss the information and order the defendant to 
pay damages, or require sureties for his good be- 
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havionr (boo. 16). See also the provisions of the 
Larceny Act and the Malicious Injuries Act, pp. 108 
and 111. 

Under various Acts power is given to justices to Poor Bates, Ac. 
issue warrants of distress and warrants of commitment 
for non-payment of moneys, such as poor rates, but 
without requiring a formal order for payment to be 
made by the justices. The provisions of the Act of 
1879 as to civil debts do not apply to such moneys, 
which, notwithstanding that Act, will continue to 
be (enforced as befoire, according to the directions of 
the particular Acts under which their recovery is 
authorised. 

Some Acts limit the amount of fine or costs, or Limitation of 

. . fines and oosta. 

both, to a certain sum, which cannot m the cases to 
which they apply, be exceeded. And sec. 8 of the 
Act of 1879 enacts generally, that where a fine does 
not exceed 5s., then, except so far as the court may 
think fit to expressly order otherwise, an order shall 
not be made for payment by the defendant to the in- 
formant of any costs ; and that the court shall, 
except so far as they shall think fit to expressly 
order otherwise, remit the fees payable by the in- Bemiasion 
formant ; and the court may order the fine or any part 
thereof to be paid to the informant in or towards the 
payment of his costs. 

Under sec. 12 of 14 and 15 Yiot. cap. 55 any justice General power 

, , to remit zees. 

or justices before whom any proceeding is had whereon 
a fee is payable which should be accounted for by the 
clerk to the justices, or before whom any person is 
summoned for non-payment of any such fee, may remit 
such fee in whole or in part for poverty or other 
reasonable cause in their or his discretion. 
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Power of single Seo. 29 of Jervis's Aet enacts that in all cases of 

justice in , , , , . 

summary proceedings one justice may receive the in- 
formation or complaint, and grant a summons or 
warrant thereon, and do all other acts and matters 
preliminary to the hearing, and after the determina- 
tion of the case that one justice may issue all warrants 
of distress or commitment thereon, and that such jus- 
tice need not be the justice or one of the justices by 
whom the case shall be heard or determined. 
Justices' Clerks The fecs of clcrks to justices are (except as to some 
few matters specially provided . for) regulated by 
tables of fees directed to be made by Quarter Sessions 
in counties, ridings, divisions of counties and liberties, 
and by the council or governing body in every 
borough, and allowed by the Secretary of State, but 
no general scale of allowances to witnesses, solicitors, 
or counsel is provided. The prosecutor or complainant 
is in the first instance liable to pay the fees of the 
justices* clerk, but they will be returned on applica- 
tion if recovered from the defendant, with the sums 
allowed for the expenses of witnesses, solicitor or 
counsel. 

A register is to be kept by the derk of every 
court of summary jurisdiction of the minutes or 
memorandums of all the convictions and orders of 
such court, the form of which is prescribed by the 
rules made under the Act of 1879. Such register is 
to be primd facie evidence of the matters entered 
therein for the information of a court of summary 
jurisdiction acting for the same county, borough or 
place, as the court whose proceedings are so entered. 

The Act of 1848 and the rules made under the Act 
of 1879 provide a comprehensive collection of forms. 



Register. 



Forms. 
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The Employers and Workmen Acty 1875. 

The above-mentioned Aot and the rules made there^ 
under provide a procedure differing from the foregoing 
in some important respects, besides those incidentally 
referred to, resembling County Court proceedings, and 
providing a scale of fees to the justices' clerk and solicitor 
in some cases ; otherwise, matters arising under that 
Act are regulated by the Summary Jurisdiction Acts. 
The Act being of extensive application, the main pro- 
visions of it and the rules made thereunder are 
sketched in Chapter VI. 

, Trial by Jury, 

The summary jurisdiction of justices is liable to be 
ousted under the provisions of sec. 17 of the Act of 
1879, which directs that a person charged with an 
offence in respect of the commission of which an 
offender is liable on summary conviction to be im- 
prisoned for a term exceeding three months, and which 
is not an assault, may claim to be tried by a jury, 
whereupon the court of summary jurisdiction is to deal 
with the case in all respects as if the accused were 
charged with an indictable offence ; and if the person 
charged is committed for trial or bailed to appear for 
trial, he is to be prosecuted accordingly, and the ex- 
penses of the prosecution are to be payable as in 
cases of felony. The court is at the outset to inform 
the defendant of his right to be tried by a jury, and 
ask if he wishes to be so tried, in the manner directed 
by the 2nd paragraph of the section. 

The section is not to apply to a child (under 12 
years of age) unless its parent or guardian is present, 
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when the question is to be addressed to suoh* parent or 
guardian. 

If trial by jury be desired, the procedure will 
thenceforward be in accordance with that sketched in 
our Fourth Chapter. 

Case under 20 and 21 Vict.^ cap. 43.* 

Either party if dissatisfied with the determination of 
any justice or justices of any information or complaint 
determinable summarily as being erroneous in point of 
lawy may apply to them within three days to state a 
case setting forth the facts and grounds of such deter- 
mination for the opinion thereon of the Queen's Bench 
Division of the High Court of Justice. The party 
applying must enter into a recognizance to prosecute 
the appeal and submit to the judgment of the superior 
court. 

If the ju6(tice or justices reAise to state a case, appli- 
cation may be made to the Queen's Bench Division for 
a rule calling upon him or them to show cause why 
such case should not be stated. 

Special Case under Summary Jurisdiction Act, 1879. 

By sec. 33 of the above Act any person aggrieved who 
desires to question a conviction, order, determination or 
other proceeding of a court of summary jurisdiction, 
on the ground that it is erroneous in point of law^ or is 
in excess ofjurisdiction^iB empowered to apply in writing 
within . seven days to the justices to state a special 
case for the opinion of the Queen's Bench Division 
similar to that provided for by 20 and 21 Vict, cap. 43. 

^ This Act applies to proceedings other than those strictly 
within Jervis's Act, as, for instance, the hearing of bastardy 
applications. 
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Appeal to General or Quarter Sessions. 

Before the passing of " The Summary Jurisdiotion 
Act, 1879/' there was no appeal in summary oases except 
where expressly given by statute, but seo. 19 of that 
Act enacts that where in pursuance of any Act past or 
future any person is adjudged to be imprisoned without 
the option of a fine, either as a punishment for an 
offence or save as thereinafter mentioned for failing to 
do or abstain from doing any act or thing required to 
be done or left undone^ and is not otherwise authorised 
to appeal, and did not plead guilty or admit the truth 
of the information or complaint, he may appeal to a 
Court of G-eneral or Quarter Sessions against the con- 
viction or order. The section, however, is not to apply 
where the imprisonment is adjudged for failure to 
comply with an order for payment of money, for finding 
of sureties for entering into any recognizance or for 
giving any security. Upon an appeal authorised by 
this Act or any future Act the court of appeal may 
confirm, reverse or modify the decision of the court of 
summary jurisdiction, or remit the matter with the 
opinion of the court of appeal thereon to a court of 
summary jurisdiction acting for the same county, 
borough or place as the court by whom the conviction 
or order was made, or may make such other order as 
the court of appeal may think just, and may by such 
order exercise any power which the court of summary 
jurisdiction might have exercised, and make such order 
as to costs as it may think just (sec. 31, paragraph 5). 

The party appealing must give certain notices to the 
other side, and the justices, according to the directions of 
the statute allowing the appeal or the general provisions 
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contained in seo. 31 of the Act of 1879^ or tlie Quarter 
Sessions Frooedure Act (12 and 13 Yio. cap. 45), and 
enter into a reoognisanoe with or without sureties to 
prosecute the appeal and abide the result^ and pay any 
costs he may be ordered to pay on the hearing of it. 

On such an appeal the case is entirely reheard before 
the Court of General or Quarter Sessions without the 
ilitervention of a jury^ and other evidence than that 
given before the justices in petty sessions may be 
adduced unless otherwise directed by the statute 
authorising the appeal. 

The Act 12 and 13 Vict. cap. 45, provides that in 
every case of appeal (except an appeal against a 
summary conviction, order of removali order' relating 
to pauper lunatics, order in bastardy, or any pro- 
ceeding under any of the statutes relating to Her 
Majesty's revenue, excise or customs, stamps, taxes or 
post office) to any Court of General or Quarter Sessions, 
14 clear days notice of appeal at least shall be given, 
and such shall be sufficient notice, any Act, rule or 
practice to the contrary notwithstanding. Such notice 
must be in writing and signed by the person or persons 
giving the same, or his, her or their solicitor, specifying 
the grounds of appeal, and no other grounds are to be 
gone into. No objection on account of any defect in 
the form of setting forth any ground of appeal is to be 
allowed, unless it is so imperfectly or incorrectly set 
forth as not to enable the pcurty receiving the same to 
inquire into the subject of such statement and prepare 
for trial. If the court think any such objection ought 
to prevail, it may cause the ground to be forthwith 
amended on such terms as to costs or postponement of 
trial as shall appear just and reasonable. 
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The oourt may order the appellant to pay the costs 
incurred by the respondent in disputing any frivolous 
or vexatious grounds of appeal, and order the party 
against whom the appeal shall be decided to pay to 
the other party or pcurties such costs as may appear just 
and reasonable. 

Sec. 6 enacts that if upon the trial of any appeal 
against any order or judgment made or given by any 
justice or justices, or if upon the return to any writ of 
certiorari any objection shall be made on account of 
any mistake or omission in the. drawing up of such 
order or judgment and it be shown that suflScifent 
grounds were in proof before the justice or justices to 
have authorised the drawing up thereof free from the 
said omission or mistake, the court may, upon such 
terms as to payment of costs as it shall think fit, 
amend such order or judgment, and adjudicate there- 
upon as if no such mistake or omission had existed. 

Where any recognisance or recognisances entered 
into within the time by law required as a condition of 
appeal appear to have been insufficiently entered into, 
or otherwise defective or invalid, the court may permit 
the substitution of a new and sufficient recognisance 
or recognisances. 

At any time after notice given of appeal against any 
judgment; order, rate or other matter (except an order 
in bastardy, or a proceeding under any of the statutes 
relating to the revenue of excise, or customs, stamps, 
taxes, or post office), the parties may by consent and 
order of a judge of the Queen's Bench Division state 
the facts of the case, in the form of a special case, for 
the opinion of that division, and agree that a judgment 
may be entered in conformity with its decision (sec. 11). 
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« 

The parties (except in an appeal against a summary 
oonviotion and the matters excepted in sec. 11) may 
also by themselves^ or their solicitorSi and order of a 
judge^ submit the matter or matters of appeal to the 
award or umpirage of any person or persons, and the 
court may, with the consent of the parties or their 
solicitors, order a reference to arbitration (sees. 12 
and 13). * 

There would seem to be no appeal against the 
dismissal of an information or complaint {see 71 
Law Times, p. 6). ^ 
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CHAPTEE III. 

THE SUMMARY JURISDICTION ACT, 1879. 

As stated in the introduction, the above-mentioned 
Act in its entirety is fart of the Author's plan. He 
has thought it best, therefore, that it should follow the 
chapter on the procedure under the " Summary Juris- 
diction," and not be added as an appendix. Some 
portions of it are stated or referred to in the preceding 
chapter and elsewhere, and its effect where necessary 
stated with or without reference to the sections : and as 
the Act on the whole expresses its meaning pretty 
clearly, it is not here burdened with foot notes, and by 
its insertion a double statement of many of its pro- 
visions is avoided, and its ipaissima verba are convenient 
for reference. 



SUMMAEY JUEISDICTION ACT, 1879. 

42 AND 43 ViOT., Chap. 49. 

An Act to amend the Law relating to the Summary Juris- 
diction of Magistrates. [I I th August, 1879.] 

T>E it enacted by the Queen's most Excellent Majesty, by and 
with the advice and consent of the Lords Spiritual and 
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Temporal, and Commons, in this present Parliament assembled 
and by the authority of the same, as follows : — 

Short Utie. 1- This Act may be cited for all purposes as the Summary 

Jurisdiction Act, 1879. 

Application of 2. This Act shall not extend to Scotland or Ireland. 

Gommenoement 3. This Act shall come into operation on the 1st day of 
January, 1880 (which day is in this Act referred to as the 
commencement of this Act) : 

Provided that at any time after the passing of this Act any 
rules may be made, and any act or thing necessary or proper for 
bringing this Act into operation at the commencement thereof 
may be done, so that such rules, act, or thing take efEect only 
upon the said commencement. 



PART I. 

COURT OF SUMMARY JURISDICTION. 

Mitigation of 4. Subject as in this Act mentioned, and notwithstanding any 
panighment 

hy court. enactment to the contrary, where a court of summary jurisdiction 

has authority under this Act, or under any other Act, whether 
past or future, to impose imprisonment or to impose a fine for an 
offence punishable on summary conviction, that court may, in the 
case of imprisonment, impose the same without hard labour, and 
reduce the prescribed period thereof, or do either of such acts ; 
and in the case of a fine, if it be imposed as in respect of a first 
offence, may reduce the prescribed amount thereof. 

And where in the case either of imprisonment or a fine there 
is prescribed a requirement for the offender to enter into his 
recognisance and to find sureties for keeping the peace, and 
observing some other condition, or to do any of such things, 
the court may dispense with any such requirement or any part 
thereof. 

And where a court of summary jurisdiction has authority under 
an Act of Parliament other than this Act, whether past or future, 
to impose imprisonment for an offence punishable on summary 
conviction, and has not authority to impose a fine for that offence, 
that court when adjudicating on such offence may, notwith- 
standing, if the court think that the justice of the case will be 
better met by a fine than by imprisonment, impose a fine not 
exceeding £25, and not being of such an amount as will subject 
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the offender nnder the provisions of this Act, in default of pay- 
ment of ^ the fine, to any greater term of imprisonment than that 
to which he is liable under the Act authorising the said imprison^ 
ment. 

5. The period of imprisonment imposed by a court of summary Sealeof 
jurisdiction under this Act, or under any other Act, whether past fornoi^™^^ 
or future, in respect of the non-payment of any sum of moqey ^Syf ° 
adjudged to be paid by a conviction, or in respect of the default 
of a sufficient distress to satisfy any such sum, shall, notwith- 
standing any enactment to the contrary in any past Act, be such 
period as in the opinion of the court will satisfy the justice of the 
Case, but shall not exceed in any case the maximum fixed by the 
following scale ; that is to say, 



Where the amount of the stun or anms of 
money adjudged to be paid by a con- 
viction, as ascertained by the conyiction, 


The said period shall 
not exceed 


* 

Does not exceed 10s 

Exceeds 10s. but does not exceed £1 
Exceeds £1 but does not exceed £5 . 
Exceeds £5 but does not exceed £20 
Exceeds £20 .... 


7 days. 
14 days. 

1 month. 

2 months. 

3 months. 



And such imprisonment shall be without hard labour, except 
where hard labour is authorised by the Act on which the con- 
yiction is founded, in which case the imprisonment may, if the 
court thinks the justice of the case requires it, be with hard 
labour, so that the term of hard labour awarded do not exceed 
the term authorised by the said Act. 

6. Where under any Act, whether past or future, a sum of Sumreoover- 
inoney claimed to be due is recoverable on complaint to a court smmnary order 

« ..J. J. jj.»j!' J.* 1. ■LIT to be recover- 

pf sunuoary jurisdiction, and not on information, such sum shall able as a civil 

1)0 deemed to be a civil debt, and if recovered before a court of 

summary jurisdiction shall be recovered in the manner in which 

fL sum declared by this Act to be a civil debt recoverable summarily 

is recoverable under this Act, and not otherwise ; and the payment 

pf any costs ordered to be paid by the complainant or defendant 

in. the case of any such complaint shall be enforced in lik^ 

fnanner as such civil debt, and not otherwise^ 

■ -^ ^ "■ ■■ -3 
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• 7. A court of summary jurisdiction, by whose conviction or 
order any sum is adjudged to be paid, may do all or any of the 
following things ; namely, — 

(1.) Allow time for the payment of the said sum ; and 
(2.) Direct payment to be made of the said sum by instal- 
ments ; and 
(3.) Direct that the person liable to pay the said sum shall be 
at liberty to give to the satisfaction of that court, or of 
such other court of summary jurisdiction, or such person 
as may be specified by that court, security with or 
without a surety or sureties for the payment of the 
said sum or of any instalment thereof, and such security 
may be given and enforced in manner provided by this 
Act. 
Where a sum is directed to be paid by instalments and default 
is made in the payment of any one instalment, the same pro- 
ceedings may be taken as if default had been made in payment 
of all the instalments then remaining unpaid « 

A court of summary jurisdiction directing the payment of a 
sum or of an instalment of a sum may direct such payment to be 
made at such time or times, and in such place or places, and to 
such person or persons, as may be specified by the court ; and 
every person to whom any such sum or instalment is paid, where 
not the clerk of the court of summary jurisdiction, shall as soon 
as may be account for and pay over the same to that clerk. 

8. Where a fine adjudged by a conviction by a court of sum- 
mary jurisdiction to be paid does not exceed five shillings, then, 
except so far as the court may think fit to expressly order other-* 
wise, an order shall not be made for payment by the deitendant 
to the informant of any costs ; and the coiurt shall, except so far 
as they think fit to expressly order otherwise, direct all fees 
payable or paid by the informant to be remitted or repaid to 
him ; the court may also order the fine or any part thereof to be 
paid to the informant in or towards the payment of his costs. 

9. (1.) Where a recognizance is conditioned for the appearance 
of a x)ersoQ before a court of summary jurisdiction, or for hiB 
doing some other matter or thing to be done in, to, or before a 
court of summary jurisdiction, or in a proceeding in a court of 
summary jurisdiction, such court, if the said recognizance ai^)earB 
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to the court to be f orf eited, may declare the recognizance to be 
forfeited, and enforce payment of the sum due under such 
recognizance in the same manner as if the sum were a fine ad- 
judged by such court to be paid which the statute provides no 
means of enforcing, and were ascertained by a conviction : 

Provided that at any time before the sale of goods under a 
warrant of distress for the said sum, the said court of summary 
jurisdiction, or any other court of summary jurisdiction for the 
same county, borough, or place, may cancel or mitigate the for- 
feiture, upon the person liable applying, and giving security to 
the satisfaction of the court for the future performance of the 
condition of the recognizance, and paying or giving security for 
payment of the costs incurred in respect of the forfeiture, or 
upon such other conditions as the court may think just. 

(2.) Where a recognizance conditioned to keep the peace or to 
be of good behaviour, or not to do or commit some act or thix^g, 
has been entered into by any person as principal or surety before 
a court of summary jurisdiction, that court or any other court of 
simmiary jurisdiction acting for the same county, borough, or 
place, upon proof of the conviction of the person bound as 
principal by such recognizance of any ofEence which is in law 
a breach of the condition of the same, may by conviction adjudge 
such recognizance to be forfeited, and adjudge the persons bound 
thereby, whether as principal or sureties, or any of such persons, 
to pay the sums for which they are respectively bound. , 

(3.) Except where a person seeking to put in force a recog- 
nizance to keep the peace or to be of good behaviour, by notice in 
writing, requires such recognizance to be transmitted to a court 
of general or quarter sessions, the recognizances to which this 
section applies shall be dealt with in manner in this section 
mentioned, and, notwithstanding any enactment to the contrary^ 
shall not be transmitted, nor shall the forfeiture thereof be 
certified, to general or quarter sessions. 

(4.) All sums paid in respect of a recognizance declared or 
adjudged by a court of summary jurisdiction in pursuance of this 
section to be forfeited shall be paid to the clerk of such court, and 
shall be paid and applied by him in the manner in which fines 
imposed by such court, in respect of which fines no special 
appropriation is made, are payable and applicable. 
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Bnmmaiy trial 10. (1.) Where a child is charged before a court of fiammary 

indictable jurisdiction with any indictable ofEence other than homicide, the 

objwtedtoby' court, if they think it expedient so to do, and if the parent or 

gwdlim. guardian of the child so charged, when informed by the court of 

his right to have the child tried by a jury, does not object to the 

child being dealt with summarily, may deal smmnarily with the 

offence, and inflict the same description of punishment as might 

have been inflicted had the case been tried on indictment : 

Provided that— 

(a.) A sentence of penal servitude shall not be passed, but 
imprisonment shall be substituted therefor ; and 
' (&.) Where imprisonment is awarded, the term shall not in any 
case exceed one month ; and 
{c.) Where a fine is awarded, the amount shall not in any case 

exceed forty shillings ; and 
(d.) When the child is a male the court 'may, either in addi- 
tion to or instead of any other punishment, adjudge the 
child to be, as soon as practicable, privately whipped 
with not more than six strokes of a birch rod by a con- 
stable, in the presence of an inspector or other officer 
of police of higher rank than a constable, and also in 
the presence, if he desires to be present, of the parent 
or guardian of the child. 
(2.) For the purpose of a proceeding under this section, the 
court of summary jurisdiction, at any time during the hearing of 
the case at which they become satisfied by the evidence that it 
is expedient to deal with the case summarily, shall cause the 
charge to be reduced into writing and read to the parent or guar- 
dian of the child, and then address a question to such parent or 
guardian to the following effect : " Do you desire the child to be 
tried by a jury, and object to the case being dealt with sum- 
marily ?*' with a statement, if the court think such statement 
desirable for the information of such parent or guardian, of the 
ineaning of the case being dealt with summarily, and of the 
assizes or sessions (as the case may be) at which the child will be 
tried if tried by jury. 

(3.) Where the parent or guardian of a child is not present 
when the child is charged with an indictable offence before a 
court of nummary jurisdiction, the court may, if they think it 
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just so to do, remand the child for the purpose of causing notice 
to be served on such parent or guardian, with a view so far as 
is practicable of securing his attendance at the hearing of the 
charge, or the court may, if they think it expedient so to do, 
deal with the case summarily. 

(4.) This section shall not prejudice the right of a court of 
summary jurisdiction to send a child to a reformatory or indus- 
trial school. 

(5.) This section shall not render punishable for an offenoe any 
child who is not, in the opinion of the court before whom he is 
charged, above the age of seven years and of sufficient capacity 
to commit crime. 

U. (1.) Where a young person is charged before a court of Sommarv 
summary jurisdiction with any .indictable ofEence specified in the conBentof 
first column of the first schedule to this Act, the court, if they |j^^^{^ 
think it expedient so to do, having regard to the character and o™°<^")» 
antecedents of the person charged, the nature of the ofEence, 
and all the circumstances of the case, and if the young person 
charged with the ofEence, when informed by the court of his 
right to be tried by a jury, consents to be dealt with summarily, 
may deal summarily with the ofEence, and in their discretion 
adjudge such person, if found guilty of the ofEence, either to 
pay a fine not exceeding ten poimds, or to be imprisoned, with 
or without hard labour, for any term not exceeding three 
months ; and if the young person is a male, and, in the opinion 
of the court, under the age of fourteen years, the court, if they 
think it expedient so to do, may, either in substitution for or in 
addition to any other punishment under this Act, adjudge such 
young person to be, as soon as practicable, privately whipped 
with not more than twelve strokes of a birch rod by a con- 
stable, in the presence of an inspector or other officer of police 
of higher rank than a constable, and also in the presence, if 
he desires to be present, of the parent or guardian of such young 
person. 

(2.) For the purpose of a proceeding under this section, the 
court, at any time during the hearing of the case at which 
they become satisfied by the evidence that it is expedient to 
deal with the case summarily, shall cause the charge to be re- 
duce4 into writing and read- to the young person charged, and 
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then address a question to him to the following effect : " Do 
you desire to be tried by a jury, or do you consent to the 
case being dealt with sommarily ?" with a statement, if the 
court think such statement desirable for the information of the 
young person to whom the question is addressed, of the meaning 
of the case being dealt with summarily, and of the assizes or 
sessions (as the case may be) at which he will be tried if tried 
by a jury. 

(3.) This section shall not prejudice the right of a court of 
summary jurisdiction to send a young person to a reformatory or 
an industrial schooL 

12. Where a person who is an adult is charged before a 
court of summary jurisdiction with any indictable offence speci- 
fied in the second column of the first schedule to this Act, the 
court, if they think it expedient so to do, having regard to the 
character and antecedents of the person charged, the nature of 
the offence, and all the circumstances of the case, and if the 
person charged with the offence, when informed by the court of 
his right to be tried by a jury, consents to be dealt with- sum- 
marily, may deal summarily with the offence, and adjudge such 
person, if found guilty of the offence, to be imprisoned, with or 
without hard labour, for any term not exceeding three months, 
or to pay a fine not exceeding £20. 

For the purpose of a proceeding under this section, the court, 
at any time during the hearing of the case at which they become 
satisfied by the evidence that it is expedient to deal with the case 
summarily, shall cause the charge to be reduced into writing 
and read to the person charged, and then address a question to 
him to the following effect : ^^ Do you desire to btf tried by a 
jury, or do you consent to the case being dealt with sunmiarily ?" 
with a statement, if the court think such statement desirable for 
the information of the person to whom the question is addressed 
of the meaning of the case being dealt with summarily, and of 
the assizes or sessions (as the case may be) at which he will be 
tried if tried by a jury. 

13. (1.) Where a person who is an adult is charged before a 
court of summary jurisdiction with an indictable offence which 
is specified in the first column of the first schedule to this Act 
and is not comprised in the second column of that schedule, and 
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the court at any time during the hearing of the case become 
aatiafied that the evidence is sufficient to put the person charged 
on his trial for the said ofEence, and further are satisfied (either 
after such a remand as is provided by this Act or otherwise) 
that the case is one which, having regard to the character and 
antecedents of the person charged, the nature of the ofEence, 
and all the circmnstances of the case, may properly be dealt 
with summarily, and may be adequately punished by virtue of 
the powers of this Act, then the court shall cause the charge to 
be reduced into writing and read to the person charged, and 
shall then ask him whether he is guilty or not of the charge ; 
and if such person says that he is guilty, the court shall there- 
upon cause a plea of guilty to be entered, and adjudge him to be 
imprisoned, with or without hard labour, for any term not ex- 
ceeding six months. 

(2.) The court, before asking, in pursuance of this section, 
the person charged whether he is guilty or not, shall explain to 
him that he is not obliged to plead or answer, and that if he 
pleads guilty he will be dealt with summarily, and that if he does 
not plead or answer, or pleads not guilty, he will be dealt with 
in the usual course ; with a statement, if the court think such 
statement desirable for the information of the person to whom 
the question is addressed, of the meaning of the case being dealt 
with summarily or in the usual course, and of the assizes or ses- 
sions (as the case may be) at which siich person will be tried if 
tried by a jury. The court shall further state to such person to 
the effect that he is not obliged to say anything unless he desires 
to do so, but that whatever he says will be taken down in 
writing, and may be given in evidence against him upon his trial, 
and shall g^ve him clearly to understand that he has nothing to 
hope from any promise of favour, and nothing to fear from any 
threat which may have been held out to him to induce him to 
make any admission or confession of his guilt, but that whatever 
he then says may be given in evidence against him upon his trial, 
notwithstanding such promise or threat. 

(3.) If the prisoner does not plead guilty, whatever he says in 
answer shall be taken down in writing and read over to him, 
and signed by a justice constituting or forming part of the 
court, and kept with the depositions of the witnesses, and ti'ans- 
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mitted with them in manner required by law, and afterwards 
upon the trial of the prisoner may, if necessary, be given in 
evidence against him without further proof thereof, unless it is 
proved that the justice purporting to have signed the same did 
not in fact sign the same. 

14. Where a person who is an adult is charged before a court 
of summary jurisdiction with any indictable ofEence specified in 
the first schedule to this Act, and it appears to the court that the 
ofEence is one which, owing to a previous conviction on indict- 
ment of the person so charged, is punishable by law with penal 
servitude, the court shall not deal with the case summarily in 
pursuance of this Act. 

15. A child on summary conviction for an offence punish- 
able on summary conviction under this Act, or under any other 
Act, whether past or future, shall not be imprisoned for a longer 
period than one month nor fined a larger sum than forty 
sliillings. 

16. If upon the hearing of a charge for an ofEence punish- 
able on summary cotiviction under this Act, or under any other 
Act, whether past or future, the court of summary jurisdiction 
think that though the charge is proved the ofEence was in the 
particular case of so trifling a nature that it is inexpedient to 
inflict any punishment, or any other than a nominal punish- 
ment, — 

(1.) The court, without proceeding to conviction, may dismiss 
the information, and, if the court think fit, may order 
the person charged to pay such damages, not ex- 
ceeding forty shillings, and such costs of the pro- 
ceeding, or either of them, as the court think reason- 
able ; or, 

(2.) The court upon convicting the person charged may dis- 
charge him conditionally on his giving security, with or 
without sureties, to appear for sentence when called 
upon, or to be of good behaviour, and either without 
payment of damages and costs, or subject to the pay- 
ment of such damages and costs, or either of them as 
the court think reasonable : 

Provided that this section shall not apply to an adult convicted 
in pursuance of this Act of an offence of which he has pleaded 
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guilty,'' and of which he could not, if he had not pleaded guilty, 

be convicted by a court of summary jurisdiction. 

. 17. (1.) A person when charired before a court of summary Right to claim 

, tnal by jury 
jurisdiction with an offence, in respect of the commission of which in case of 

. . M offences 

an ofEender is liable on summary conviction to be imprisoned for otherwise 

a term exceeding three months, and which is not an assault, may, summsrUy. 
on appearimg before the court, and before the charge is gone into 
but not afterwards, claim to be tried by a jury, and thereupon the 
court of summary jurisdiction shall deal with the case in all re- 
spects as if the accused were charged with an indictable ofEence 
and not with an ofEence punishable on summary conviction, and 
the ofEence shall as respects the person so charged be deemed to 
be an indictable ofEence, and, if the pei'son so charged is com- 
mitted for trial, or bailed to appear for trial, shall be prosecuted 
accordingly, and the expenses of the prosecution shall be payable 
as in cases of felony. 

' (2.) A court of summary jurisdiction, before the charge is gone 
into in respect of an ofEence to which this section applies, for the 
purpose of informing the defendant of his right to be tried by a 
jury in pursuance of this section, shall address him to the follow- 
ing efEect : " You are charged with an ofEence iq respect of the 
commission of which you are entitled, if you desire it, instead of 
being dealt with summarily, to be tried by a jury ; do you desire 
to be tried by a jury ?" with a statement, if the court think such 
statement desirable for the information of the person to whom the 
question is addressed, of the meaning of being dealt with sum- 
marily, and of the assizes or sessions (as the case may be) at 
which such person will be tried if tried by a jury. 

(3.) This section shall not apply to the case of a child unless 
the parent or guardian of the child is present ; but the court shall 
ascertain whether the parent or guardian of the child is present, 
and if he is, shall address the above question to such parent or 
guardian, and the claim under this section may be made by such 
parent or guardian. 

18. A court of sununary jurisdiction shall not, by cumulative imprisonment 
sentences of imprisonment (other than for default of finding cnmoiatiye 
sureties) to take efEect in succession in respect of several assaults to exceed six 
committed on the same occasion, impose on any person imprison- °*°'^""« 
ment for the whole exceeding six months. . 
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Appeal from 19. Where, in parsoance of any Act, whether past or fatnre, 
oonviotion any person is adjudged by a conviction or order of a conrt of 
^^"^ snimnary jnrudictkm to be impri«med wttbont the <>ption of a 
fine, either as a punishment for an offence, or, save as hereinafter 
mentioned, for failing to do or to abstain from doing any act or 
thing required to be done or left undone, and such person is not 
otherwise authorised to appeal to a court of general or quarter 
sessions and did not plead guilty, or admit the truth of the infor- 
mation or complaint, he may, notwithstanding anything in the 
said Act, appeal to a court of general or quarter sessions against 
such conviction or order : 

Provided that this section shall not apply where the imprison- 
ment is adjudged for failure to comply with an order for the pay* 
ment of money, for the finding of sureties, for the entering into 
any recognizance, or for the giving of any security. 
Court of 20. (1.) A case arising under this Act, or under any other Act, 

j^iSioSon to whether past or future, shall not be heard, tried, determined, or 
Besdonai'^OT^ adjudged by a court of summary jurisdiction, except when sitting 

court-house. in open court. 

^' (2.) Open court means a petty sessional court-house or an 

occasional court-house. 

(3.) A petty sessional court-house means a court-house or other 
place at which justices are accustomed to assemble for holding 
special or petty sessions, or which is for the time being appointed 
as a substitute for such court-house or place ; and where the 
justices are accustomed to assemble for either special or petty 
sessions at more than one court-house or place in a petty sessional 
division, means any such court-house or place. 

(4.) An occasional court-house means such police station or other 
place as is appointed (as hereinafter provided) to be used as an 
occasional court-house. 

(5.) The justices of a petty sessional division of a county shall 
from time to time, at a sessions of which notice has been given to 
every justice of such division, appoint police stations or other 
places other than the petty sessional court-house, to be used as 
occasional court-houses, at which cases may be heard, tried, deter- 
mined and adjudged, and they may from time to time, at such a 
sessions as aforesaid, vary any police station or place so appointed, 
and shall cause public notice to be given in such manner as they 
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fhiiik eTpedkait of evviypolioe stilioii or place for the tiine being 
^ypointed to be oaed as an oocasi<nial oourt-hoiiBe. 

(6.) A ooort of rniminaff]^ joriadictioii oonaiatiiig of two or more 
jofltioeB whensittiQg in a petty Beimional oooit-honfle is in this Afst 
referred to as a petty seesioDal court. 

(7.) Where a caae arising under this Act, or under any other 
Act, whether past or fotore, is heard tried detennined and ad- 
judged by a court of sumnuiry juri8dicti<m sitting in an occasional 
court-house, the period of imprisonment imposed by the con- 
viction or order of such court shall not exceed fourteen days, and 
the sum adjudged to be paid by the conviction or order of such 
court shall not exceed twenty shillings ; and a justice of the peace 
when sitting al<Mie in a petty sessional court-house shall not have 
power to impose any greater term of imprisonment or adjudge 
any larger sum to be paid than is above mentioned. 

(8.) An indictable offence dealt with summarily in pursuance 
of this Act shall not be heard, tried, determined or adjudged, 
except by a petty sessional court sitting on some day appointed 
for hearing indictable offences, of which public notice has been 
given in such manner as to the justices of the petty sessional 
division seem expedient, or at some adjournment of such court. 

(9.) Any case arising under this Act, other than such in- 
dictable offence as aforesaid, and any case arising under any 
future Act which is triable by a court of summary jurisdiction, 
shaU, unless it is otherwise prescribed, be heard, tried, determined 
and adjudged by a court of summary jurisdiction consisting of 
two or more justices. 

(10.) The Lord Mayor of the City of London, and any alderman 
of the said city, and any metropolitan or borough police magis- 
trate or other stipendiary magistrate, when sitting in a court- 
house or place at which he is authorised by law to do alone any 
act authorised to be done by more than one justice of the peace, 
shall, for the purposes of this Act, be deemed to be a court of 
summary jurisdiction consisting of two or more justices, and also 
to be a court of summary jurisdiction sitting in a petty sessional 
court-house, and is in this Act included in the expression " petty 
sessional court." 

(11.) A court of summary jurisdiction, when not a petty 
sessional court, may, without prejudice to any other power of 
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adjournment which the court may possess, adjoom the hearing o£ 

any case to the next practicable sitting of a petty sessional court 

in the same manner in all respects as a justice is authorised to 

11 A 12 Yict. adjourn the hearing of a case under section 16 of the Summary 

Jurisdiction Act, 1848. 
Special pro- 21. (1.) A court of summary jurisdiction to whom application 

warrentB of is made either to issue a warrant of distress for any sum adjudged 

coniniitiiifiiit 

for non- to be paid by a conviction or order, or to issue a warrant for com- 

sn^o? money, mitting a person to prison for nonpayment of a sum of money 
^^irniAtB of adjudged to be paid by a conviction, or in the case of a sum not 
distress. ^^ qI^i ^Jqjj^ \jj ^^q order, or for default of sufficient distress to 

satisfy any such sum, may, if the court deem it expedient so to do, 
postpone the issue of such warrant until such time and on such 
conditions, if any, as to the court may seem just. 

(2.) The wearing apparel and bedding of a person and his 
family, and, to the value of £5, the tools and implements of his 
trade, shall not be taken under a distress issued by a court of 
summary jurisdiction. 

(3.) Where a person is adjudged by the conviction of a court o£ 
summary jitrisdiction, or in the case of a sum not a civil debt by 
an order of such court, to pay any sum of money, and on default 
of payment of such sum a warrant of distress is authorised 
to be issued, and it appears to the court of summary jurisdiction 
to whom application is made to issue such warrant that such 
person has no goods whereon to levy the distress, or that in the 
event of a warrant of distress being issued his goods will be in- 
sufficient to satisfy the money payable by him, or that the levy of 
the distress will be more injurious to him or his family than im- 
prisonment, such court, instead of issuing such warrant of distress, 
may, if it think fit, order the said person on nonpayment of the 
said sum to be imprisoned for any period not exceeding the period 
for which he is liable under such conviction or order to be im- 
prisoned in default of sufficient distress. 

(4.) Where, on application to a court of summary jurisdiction 
to issue a warrant for conmiitting a person to prison for non- 
payment of a sum adjudged to be paid by a conviction of any 
court of summary jurisdiction, or in the case of a sum not a civil 
debt by an order of such court, or for default of sufficient distress 
to satisfy any such sum, it appears to the court to whom the 
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ftpi^cation is made that either by payment of part of the said 
sum, whether in the shape of instalments or otherwise, or by the 
net proceeds of the distress, the amoont of the sum so adjudged 
has been reduced to such an extent that the unsatisfied balance, 
if it had constituted the original amount adjudged to be paid by 
the conviction or order, would have subjected the defendant to a 
maximum term of imprisonment less than the term of imprison- 
ment to which he ia liable under such conviction or order, the court 
shall, by its warrant of commitment, revoke the term of imprison- 
ment, and order the defendant to be imprisoned for a term not 
exceeding such less maximum term, instead of for the term 
originally mentioned in the conviction or order. 



SUPPLEMENTAL PBOVISIONS. 

22. (1.) The clerk of every court of summary jurisdiction Begister of 
shall keep a register of the minutes or memorandums oi. all ^mmsry 
the convictions and orders of such court, and of such other ^'"^■^*o»°'** 
proceedings as are directed by a rule under this Act to be regis- 
tered, and shall keep the same with such particulars and in such 
form as may be from time to time directed by a rule under 
this Act. 

(2.) Such register, and also any extract from such register 
certified by the clerk of the court keeping the same to be a truQ 
extract, shall be primd facie evidence of the matters entered 
therein for the purpose of informing a court of summary juris- 
diction acting for the same county borough or place as the court 
whose convictions orders and proceedings are entered in the 
register ; but nothing in this section shall dispense with the legal 
proof of a previous conviction for an offence when required to be 
proved against a person charged with another offence. 

(3.) The register kept by any particular clerk, in pursuance of 
this section, may be distinguished by the name of his petty 
sessional division, or by such name or description as may be 
directed by a rule under this Act. 

(4.) The entries relating to each minute, memorandum or pro- 
ceeding shall be either entered or signed by the justice or one of 
the justices constituting the court by or before whom the convic- 
tion or order or proceeding referred to in the minute or memo- 
randum was made or had, except that when a court of summary 
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jurisdiction is not a petty sessional court a return signed as 
af6resaid, and made and entered in the register in manner 
provided by a rule under this Act, shall suffice. 

(5.) Every sum paid to the clerk of a court of summary juris- 
diction in accordance with the Summary Juiisdiction Acts, and 
the appropriation of such sum, shall be entered and authenticated 
in such manner as may be from time to time directed by a rule 
under this Act. 

(6.) Every such register shall be open for inspection, without 

fee or reward, by any justice of the peace, or by any person 

authorised in that behalf by a justice of the peace or by a 

Secretary of State, 

Begulations as 23. (1.) A person shall give security under this Act, whether 

taken in as principal or surety, either by the deposit of money with the 

penance o q\qy^ of the court, or by an oral or written acknowledgment of 

the undertaking or condition by which and of the sum for which 

he is bound, in such manner and form as may be for the time 

being directed by any rule made in pursuance of this Act, and 

evidence of such security may be provided by entry thereof in 

the register under this Act of proceedings of a court of summary 

jurisdiction or otherwise as may be directed by such 'rule. 

(2.) Any sum which may become due in pursuance of a 
security under this Act from a surety shall be recoverable sum- 
marily, in manner directed by this Act with respect to a civO 
debt, on complaint by a constable or by the clerk of the court 
directing such security to be given, or by some other person 
authorised for the purpose by that court or any other court of 
summary jurisdiction for the same county borough or place. 

(3.) A court of summary jurisdiction may enforce payment of 
any sum due by a principal in pursuance of a security under this 
Act which appears to such court to be forfeited, in like manner 
as if that sum were adjudged by a court of summary jurisdiction 
to be paid as a fine which the statute provides no mode of en- 
forcing, if the security was given for a sum adjudged by a con- 
viction, and in any other case in like manner as if it were a sum 
adjudged by a court of summary jurisdiction to be paid as a civil 
debt ; provided that before a warrant of distress for the sum is 
issued, such notice of the forfeiture shall be served on the said 
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principal, and in such manner as . may be directed for the time 
being by rules under this Act, ^d subject thereto by the court 
authorising the security, or by any court to whom application is 
made for the issue of the warrant. 

(4.) Any sum paid by a surety on behalf of his principal in 
respect of a security under this Act, together with all costs, 
charges and expenses incurred by such surety in respect of that 
security, shall be deemed a civil debt due to him from the 
principal, and may be recovered before a court of summary 
jurisdiction in manner directed by this Act with respect to the 
recovery of a civil debt which is recoverable summarily. 

(5.) Where security is given under this Act for payment of a 
sum of money, the payment of such sum shall be enforced by 
means of such security in substitution for other means of enforc- 
ing such payment. 

24. (1.) Where a person is charged before a court of sum- Power of 
mary jurisdiction with an indictable offence, with which a court smnmazy 
of summary jurisdiction has or may have under the circum- to remandfor 
stances in this Act mentioned power to deal summarily, the court ^S^SJJ® 
before whom such person is charged, without prejudice to any 
other power that it may possess, — 

(a.) may, for the purpose of ascertaining whether it is 
expedient to deal with the case summarily, either before 
or during the hearing of the case, from time to time 
adjourn the case and remand the person accused ; and 
(&.) if such court is not at the time of the charge a petty 
sessional court, and the court think the case proper to 
be dealt with summarily, may adjourn the case and 
remand the person accused until the next practicable 
' sitting of a petty sessional court. 
(2.) A person may be remanded under this section in like 
manner in all respects as a person accused of an indictable 
ofEence may be remanded under section twenty-one of the Act of 
the session of the eleventh and twelfth years of the reign of Her 
present Majesty, chapter forty-two, intituled " An Act to facili- 
tate the performance of the duties of justices of the peace out of 
sessions within England and Wales with respect to persons 
charged with indictable ofEences," with this addition, that where 
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he is remanded to the next practicahle sitting of a petty sessional 

court, he may be remanded for more than eight days. 

Procedure S5. The power of a court of summary jurisdiction, upon 

of BummSxy complaint of any person, to adjudge a person to enter into a; 

ln"ase°S?^ recognizance and find sureties to keep the peace or to be of good 

the TOaoe° ^^^ behaviour towards such first-mentioned person, shall be exercised 

by an order upon complaint, and the Summary Jurisdiction Acts 

shall apply accordingly, and the complainant and defendant and 

witnesses may be called and examined and cross-examined, and 

the complainant and defendant shall be subject to costs, as in the 

case of any other complaint* 

The court may order the defendant, in default of compliance 
with the order, to be imprisoned for a period not exceeding, if 
the court be a petty sessional court, six months, and if the court 
be a court of summary jurisdiction other than' a petty sessional 
court, fourteen days. 
Power of 26. Where a person has been committed to prison by a court 

oonrt with of summary jurisdiction for default in finding sureties, any petty 
^^t^ng order sessional court for the same county borough or place may, on^ 
or Burdt s. application made to them in manner directed by a rule made in 
pursuance of this Act, by him or by some one acting on hia 
b<ehalf, inquire into the case of the person so committed, and if 
upon new evidence produced to such court or' proof of a change 
of circumstances the court think, having regard to all the cir- 
cumstances of the case, that it is just so to do, they may reduce 
the amount for which it is proposed the sureties or suretyvshonld 
be bound, or dispense with the sureties or surety, or otherwise 
deal with the case as the court may think just. 
BeplatioDB as . 27. Where an indictable offence is under the circumstances in 

offences dealt this Act mentioned authorised to be dealt with summarily, — 

with 

sommarilj. (1.) The procedure shall, until the court assume the power to 

deal with such offence summarily, be the same in all 
respects as if the offence were to be dealt with through- 
out as an indictable offence, but when and so soon as 
the court assume the power to deal with such offence 
summarily, the procedure shall be the same from and 
after that period as if the offence were an offence^ 
punishable on summasy conviction and not on indict-^ 
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ment, and the provisions of the Acts relating to offences 
punishable on summary conviction shall apply accord- 
ingly ; and 
(2.) The evidence of any witness taken before the court 
assumed the said power nded not be taken again, but 
every such witness' shall, if the defendant so require it, 
be recalled for the purpose of cross-examination ; and 
(3.) The conviction for any such offence shall be of the same 
effect as a conviction for the offence on indictment, and 
the co\irt may make the like order for the restitution of 
property as might have been made by the court before 
whom the person convicted would have been tried if he 
had been tried on indictment ; and 
(4.) Where the court have assumed the power to deal with the 
case summarily, and dismiss the information, they shall, 
if required, deliver to the person charged a copy- 
certified under their hands of the order of such dis- 
missal, and such dismissal shall be of the same effect 
as an acquittal on a trial on indictment for the offence ; 
and 
(5.) The conviction shall contain a statement either as to the 
plea of guilty of an adult, or in the case of a child as to 
the consent or otherwise of his parent or guardian, and 
in the case of any other person of the consent of such 
person, to be tried by a court of summary jurisdiction ; 
and 
(6.) The order of dismissal shall be transmitted to and filed by 
the clerk of the peace in like manner as the conviction 
is required by the Summary Jurisdiction Act, 1848, to 
be transmitted and filed, and together with the order of 
dismissal or the conviction, as the case may be, there 
shall be transmitted to and filed by such clerk in each 
case the written charge, the depositions of the 
witnesses, and the statement, if any, of the accused. 
28. Where an indictable offence (the expenses of the prose- cost of pro- 
cution of which would otherwise have been payable out of the indictable 
local rate) is dealt with summarily in pursuance of this Act by a ^ith ^®* 
court of summary jurisdiction, the expenses of the prosecution of ^'i"^™"^- 
such offence shall be payable in manner provided by this section, 

4 
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The court dealing sunmiarily with any sach indictaUe ofEence 
may, if it seem fit, grant to any person who pre&rred the 
charge, or appeared to prosecute or give evidence, a certificate 
of the amount of the compensation which the court may deem 
reasonable for his expenses,* trouble, and loss of time therein, 
subject, neyertheless, to such regulations as may be from time 
to time made by a Secretary of State with respect to the payment 
of costs in the case of indictable offences ; and the amount 
named in the certificate may include the fees payable to the clerk 
of the court of summary jurisdiction, and the fees payable to the 
clerk of the peace for filing the conviction depositions and other 
documents required to be filed by him under this Act, and such 
other expenses as are by law payable when incurred before a 
commitment for trial ; and every certificate so granted shall have 
the efiEect of an order of court for the payment of the expenses 
of a prosecution for felony, made in pursuance of the Act of the 
seventh year of King George the Fourth, chapter sixty-four, 
intituled " An Act for improving the administration of criminal 
justice in England," and the Acts amending the same, and the 
amount named in such certificate shall be paid in like manner as 
the expenses specified in such order would have been paid, 

29. (1.) The Lord High Chancellor of Great Britain may from 
time to time make, and when made, rescind, alter and add to, 
rules in relation to the following matters, or any of them ; that is 
to say, 

(a.) The giving security under this Act ; and 

(p.) The forms to be used under the Sunmiary Jurisdiction 
Acts, or any of them, including the forms of any recog- 
nizance mentioned in this Act ; and 

(c.) The costs and charges payable under distress warrants 
issued by a court of summary jurisdiction ; and 

(d.) Adapting to the provisions of this Act and of the Sunmiary 
Jurisdiction Act, 1848, the procedure before courts of 
summary jurisdiction under any Act passed before the 
Smnmary Jurisdiction Act, 1848 ; and 

(e.) Begulating the form of the account to be rendered by 
clerks of courts of summary jurisdiction of fines, fees, 
and other sums received by them, and providing for thd 
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disoontinuancd of any existing account rendered 

unnecessary by the aforesaid account ; and 
(/.) Any other matter in relation to which rules are authorised 

or required to be made under or for the purpose of 

carrying into efEect this Act. 
(2.) The Lord Chancellor may, in the exercise of the power 
griven him by this section, annul, alter, or add to any forms con- 
tained in the Summary Jurisdiction Act, 1848, or any forms ii & 12 yict. 
relating to summary proceedings contained in any other Act. * * 

(3.) Any rule purporting to be made in pursuance of this, sec- 
tion shall be laid before both Houses of Parliament as soon as 
may be after it is made, if ParHament be then sitting, or if not 
then sitting, within one month after the commencement of the 
then next session of Parliament,- and shall be judicially noticed. 

30* Where the justices in general or quarter sessions assembled Power to 
or the council of any borough have authority to hire or otherwise seBBional 
provide a fit and proper place for holding petty sessions of the ^ "**' 
peace, such justices or council shall have power to provide a 
petty sessional court-house within the meaning of this Act, by 
the purchase or other acquisition of land, and the erection of a 
proper building thereon ; and all enactments relating to the pro- 
vision of such place, and to the raising of the money for defray- 
ing the expense of the provision of such place shall apply 
accordingly. 



P A R T 11. 

AMENDMENT OF PROCEDURE. 

31. Where any person is authorised by this Act or by any Procedure on 
future Act to appeal from the conviction or order of a court of general or 
summary jurisdiction to a court of general or quarter sessions, he seBsioiL. 
may appeal to such court, subject to the conditions and regula- 
tions following : 

(1.) The appeal shall be made to the prescribed court of 
general or quarter sessions, or if no court is prescribed, 
to the next practicable court of general or quarter 
sessions having jurisdiction in the county borough or 
place for which the said court of summary jurisdiction 
acted, and holden not less than fifteen days after the 
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day on which the decision was given upon which the 
conviction or order was founded ; and 
(2.) The appellant shall, within the prescribed time, or if no 
time is prescribed within seven days after the day on 
which the said decision of the court was given, give 
notice of appeal by serving on the other party and on 
the clerk of the said court of summary jurisdiction 
notice in writing of his intention to appeal, and of the 
general grounds of such appeal ; and 
. (3.) The appellant shall, within the prescribed time, or if no 
^ time is prescribed within three da^'s after the day on 
which he gave notice of appeal, enter into a recogni- 
zance before a court of summary jurisdiction, with or 
without a surety or sureties as that court may direct, 
conditioned to appear at the said sessions and to try such 
appeal, and to abide the judgment of the court of appeal 
thereon, and to pay such costs as may be awarded by 
the court of appeal, or the appellant may, if the court of 
summary jurisdiction before whom the appellant appears 
to enter into a recognizance think it expedient, instead 
of entering into a recognizance, give such other security, 
by deposit of money with the clerk of the court of 
summary jurisdiction or otherwise, as that court deem 
sufEcient ; and 
(4.) Where the appellant is in custody, the court of summary 
jurisdiction before whom the appellant appears to enter 
into a recognizance may, if the court think fit, on the 
appellant entering into such recognizance or giving 
such other security as af oresi^id, release him from 
custody ; and 
(5.) The court of appeal may adjourn the hearing of the 
appeal, and upon the hearing thereof may confirm, 
reverse, or modify the decision of the court of summary 
jurisdiction, or remit the matter, with the opinion of the 
court of appeal thereon, to a court of summary jurisdic- 
tion acting for the same county borough or place as the 
court by whom the conviction or order appealed against 
was made, or may make such other order in the matter 
as the court of appeal may think just, and may by such 
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order exercise any power which the court of Biiiiimarj 
jurisdiction might have exercised, and such order shall 
haye the same efEect, and may be enforced in the same 
manner, as if it had been made by the court of sum- 
mary jurisdiction. The court of appeal may also make 
such order as to costs to be paid by either party as the 
court may think just ; and 
(6.) Whenever a decision is not confirmed by the court of 
appeal, the clerk of the peace shall send to the clerk of 
the court of summary jurisdiction from whose decision . 
the appeal was made, for entry in his register, and also 
indorse on the conviction or order appealed against, a 
memorandum of the decision Of the court of appeal, and 
whenever any copy or certificate of such conviction or 
order is made, a copy of such memorandum shall be 
added thereto, and shall be sufficient evidence of the 
said decision in every case where such copy or certifi- 
cate would be sufficient evidence of such conviction or 
order; and 
(7.) Every notice in writing required by this section to be given 
by an appellant shall be in writing signed by him, or by 
his agent on his behalf, and may be transmitted as a 
registered letter by the post in the ordinary way, and 
shall be deemed to have been served at the time when 
it would be delivered in the ordinary course of the 
post. 
32. Where a person is authorised by any past Act to appeal ofpro^aionB 
from the conviction or order of a court of summary jurisdiction to ap'JSSSato 
a court of general or quarter sessions, he may appeal to suchj-*^^'^^ 
court, subject to the conditions and regulations contained in this »ppeai» nnder 
Act, with respect to an appeal to a court of general or quarter 
sessions : 

Provided that where any such appeal is in accordance with the 
conditions and regulations prescribed by the Act -authorising the 
appeal, so far as the same is unrepealed, such appeal shall not be 
deemed invalid by reason only that it is not in accordance with 
the conditions and regulations contained in this Act. 

Where any past Act, so far as unrepealed, prescribes that any 
appeal from the conviction or order of a court of summary juris- 
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dictio;i shall be made to the next court of general or quarter 
sesaions, such appeal may be made to the next practicable court 
of general or quarter sessions having jurisdiction in the county, 
borough, or place for which the court of summary jurisdiction 
acted, and held not lesfe than fifteen days after the day on which 
the decision was given, upon which the conviction or order 
appealed against was founded. 
Appeal from 33. (1.) Any person aggrieved who desires to question a con- 
JJJJJjJry viction, order, determination, or other proceeding x)f a court of 

^^^loMi^ summary jurisdiction, on the ground that it is erroneous in point 
of law, or is in excess of jurisdiction, may apply to the court to 
state a special case setting forth the facts of the case and the 
grounds on which the proceeding is questioned, and if the court 
decline to state the case, may apply to the High Court of Justice 
for an order requiring the case to be stated. 

(2.) The application shall be made and the case stated within 
such time and in such manner as may be from time to time 
directed by rules under this Act, and the case shall be heard and 
88 ft 30 Vict. determined in manner prescribed by rules of court made in pur- 
suance of the Supreme Court of Judicature Act, 1875, and the 
Acts amending the same ; and, subject as aforesaid, the Act of 
the session of the twentieth and twraty-first years of the reign of 
Her present Majesty, chapter forty-three, intituled ^^ An Act to 
improve the administration of the law so far as respects summary 
proceedings before justices of the peace,'* shall, so far as it is 
applicable, apply to any special case stated under this section, as 
if it were stated under that Act : 

Provided that nothing in this section shall prejudice the state- 
ment of any special case under that Act. 
BmnmaTy 34. (1.) Where a power is given by any future Act to a court 

*"^^®"' of summary jurisdiction of requiring any person to do or abstain 

from doing any act or thing other than the payment of money, or 
of requiring any act or thing to be done or left undone other than 
the payment of money, and no mode is prescribed of enforcing 
such requisition, the court may exercise such power by an order 
or orders, and may annex to any such order any conditions as to 
time or mode of action which the court may think just, and may 
suspend or rescind any such order on such undertaking being 
given, or condition being, performed as the court may think just. 
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and generally may make such arrangement for carrying into * 
effect such power as to the court seemB meet. 

(2.) A person making default in complying with an order of a 
court of summary jurisdiction in relation to any matter arising 
under any future Act other than the payment of money, shall be 
punished in the prescribed manner, or if no punishment is pre- 
scribed, may in the discretion of the court be ordered to pay a sum 
(to be enforced as a civil debt recoverable summarily under this 
Act) not exceeding one pound for every day during which he is 
in default, or to be imprisoned until he has remedied his default : 

Provided that a person shall not, for non-compliance with the 
requisition of a court of summary jurisdiction, whether made by 
one or more orders, to do or abstain from doing any act or thing, 
be liable under this section to imprisonment for a period or 
periods amounting in the aggregate to more than two months, or 
to the payment of any sums exceeding in the aggregate twenty 
pounds. 

36. Any sum declared by this Act, or by any future Act, to be Recovery of 

. . ^ i J J ^ » civil debts in 

a Civil debt, which is recoverable summarily, or in respect of the oourt of 
recovery of which jurisdiction is given by such Act to a court of jurisdiction, 
summary jurisdiction, shall be deemed to be a sum for payment 
of which a court of summary jurisdiction has authority by law to 
make an order on complaint in pursuance of the Summary Juris- 
diction Acts : Provided as follows : 

» 

(1.) A warrant shall not be issued for apprehending any person 
for failing to appear to answer any such complaint ; and 

(2.) An order made by a court of summary jurisdiction for the 
payment of any such civil debt as aforesaid or of any 
instalment thereof, or for the payment of any costs in 
the matter of any such complaint, whether ordered to be . 
paid by the complainant or defendant, shall not, in de- 
fault of distress or otherwise, be enforced by imprison- 
ment, unless it be proved to the satisfaction of such 
court or of any other court of summary jurisdiction for 
the same county borough or pla'ce, that the person 
making default in payment of such civil debt instalment 
or costs either has, or has had since the date of the 
order, the means to pay the sum in respect of which he 
has made default, and has refused or neglected, or 
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refused or neglects, to pay the same, and in any such 
case the court shall have the same power of imprison- 
ment as a county court would for the time being have 
under the Debtors Act^ 1869, for default of payment if 
such debt had been recovered in that court, but shall 
not have any greater power. 
Proof of the means of the person making default may be given 
in such manner as the court to whom application is made for the 
commitment to prison think just, and for the purposes of such 
proof the person making default and any witnesses may be sum- 
moned and examined on oath according to the rules for the time 
being in force under this Act in relation to the summoning and 
examination of witnesses, or if no such rules are in force, to the 
rules for the like purpose made in pursuance of the Employers 
and Workmen Act, 1876. 

36. Where a court of summary jurisdiction for any county 

borough or place would have power to issue a summons to a 

witness, if such witness were within the said county borough or 

place, and such witness is believed to be within some other 

county borough or place in England, such court may issue a 

summons to such witness in like manner as if such witness were 

within the jurisdiction of such court ; and any court of summary 

jurisdiction for the county borough or place in which the witness 

may be, or be believed to be, may, on proof on oath, or such 

solemn declaration as provided by this Act, of the signature to 

the summons, indorse the summons, and the witness, on service 

of the summons so indorsed and on payment or tender of a 

reasonable amount for his expenses, shall obey the summons, and 

in default shall be liable to be apprehended or otherwise pro- 

• ceeded against either in the county borough or place in which the 

summons was issued, or in that in which the witness may happen to 

be, in manner directed by the Summary Jurisdiction Act, 1848, as 

if such witness had been duly summoned by & court of summary 

jurisdiction for the county borough or place in which such witness 

is apprehended or proaeeded against.^ 

37. A warrant or summons issued by a justice of the peace 



* This sectioii might with adrantage have been extended to preliminary 
proceedings in regard to indictable offences. 
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under the Summary Jorisdictioii Act, 1848, or any other Act, ayoided bj 
whether past or future, or otherwise, shall not be avoided by reason justice, &o. 
of the justice who signed the same dying or ceasing to hold ofBce. ^ ^^ 

38. A person taken into custody for an ofEence without a Bail of person 
warrant shall be brought before a court of summary jurisdiction ont a wammt. 
as soon as practicable after he is so taken into custody, and if it 

is not or will not be practicable to bring him before a court of 
summary jurisdiction within twenty-four hours after he is so taken 
into custody, a superintendent or inspector of police, or other 
officer of police of equal or superior rank, or in charge of any 
police station, shall inquire into the case, and, except where the 
ofEence appears to such superintendent, inspector, or officer to be 
of a serious nature, shall discharge the prisoner, upon his entering 
into a recognizance, with or without sureties, for a reasonable 
amount, to appear before some court of summary jurisdiction at 
the day time and place named in the recognizance. 

39. The following enactments shall apply to proceedings 

before courts of summary jurisdiction ; (that is to say) — toSSSSunRi, 

1. The description of any offence in the words of the Act, or &o. 

any order, bye-law, regulation, or other document 
creating the offence, or in similar words, shall be 
sufficient in law ; and 

2. Any exception, exempti(H), proviso, excusp, or qualification, 

whether it does or does not accompany in the same 
section the description of the offence in the Act, order, 
bye-law, regulation, or other document creating the 
offence, may be proved by the defendant, but need not 
be specified or negatived in the information or complaint, 
and, if so specified or negatived, no proof in relation to 
the matter so specified or negatived shall be required on 
the part of the informant or complainant ; and 

3. A warrant of commitment shall not be held void by reason 

of any defect therein, if it be therein alleged that the 
offender has been convicted or ordered to do or abstain 
from doing any act or thing required to be done or left 
undone, and there is a good and valid conviction or 
order to sustain the same ; and 
4: A warrant of distress shall not be deemed void by reason 
only of any defect therein, if it be therein alleged that a 



58 A GUIDE TO THB 

conviction or order has been made, and there is a good 
and valid conviction or order to sustain the same, and a 
person acting under a warrant of distress shall not be 
deemed a trespasser from the beginning by reason only 
of any defect in the warrant, or of any irregularity in 
the execution of the warrant, but this enactment shall 
not prejudice the right of any person to satisfaction for 
any special damage caused by any defect in or irregu- 
larity in the execution of a warrant of distress, so how- 
ever, that if amends are tendered before action brought, 
and if the action is brought are paid into court in the 
action, and tiie plaintifE does not recover more than the 
sum so tendered and paid into court, the plaintifiE shall 
not be entitled to any costs incurred after such tender, 
and the defendant shall be entitled to costs, to be taxed 
as between solicitor and client ; and 
5. All forfeitures not pecuniary which are incurred in respect 
of an offence triable by a court of summary jurisdiction, 
or which may be enforced by a court of summary juris- 
diction, may be sold or disposed of in such manner as the 
court having cognisance of the case or any other coiurt 
of summary jurisdiction for the same county, borough or 
place, may direct, and the proceeds of such sale shall be 
applied in the like manner as if the proceeds were a fine 
imposed under the Act on which the proceeding for the 
forfeiture is founded. 
Oase from 40. A writ of certiorari or other writ shall not be required for 

withou"^**°°* the removal of any conviction, order, or other determination, in 
certiorari. relation to which a special case is stated by a court of general or 
quarter sessions for obtaining the judgment or determination of a 
superior court, 
Proof by 41. In a proceeding within the jurisdiction of a court of 

BOTvioe o?^ ° summary jurisdiction, without prejudice to any oth» mode of 
^Sfgl AoT^" proof, service on a person of any summons, notice, process, or 
document required or authorised to be served, and the hand- 
writing and seal of any justice of the peace or other officer or 
person on any warrant, summons, notice, process, or document, 
may be proved by a solemn declaration taken before a justice of 
the peace, or before a commissioner to administer oaths in the 
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Sofnaie Ooart o£ Jadicature, or before m dork of ^ pemoe or % 
r^istiar of a coonty court ; and any dedaiatioQ purporting to be 
80 taken abaU, until the contrary is shown, be sofficiakt proof of 
the statements contained therein^ and shall be received in evidence 
in any court or legal proceeding, without proof of the signature 
or of the offidal character of the person or persons taking or 
signing the same ; and the fise, if any, for taking such declaration 
shall be such sum, not exceeding one shilling, as may be directed 
by rules made in pursuance of this Act, and any such fee shall be 
costs in the matter or proceeding to which it relates. 

The declaration may be in the form provided by a rule under 
this Act, and if any declaration made under this section is untrue 
in any material particular, the person wilfully making such &lse 
dedaration shall be guilty of wilful and corrupt perjury. 

42. When a court of summary jurisdiction has fixed, as ^SS^P^t^r^ 
respects any recognisance, the amount in which the principal and ooork 

the sureties (if any) are to be bound, the recognisance, notwith- 
standing anything in this or any other Act, need not be entered 
into before such court, but may, subject to any rules made in pur- 
snance of this Act, be entered into by the parties before any other 
court of summary jurisdiction or before any clerk of a court of 
summary jurisdiction, or before a superintendent or inspector of 
police or other officer of police of equal or superior rank or in 
charge of any police station, or where any of the parties is in 
prison, before the governor or other keeper of such prison ; and 
thereupon all the consequences of law shall ensue, and the pro- 
visions of this Act with respect to recognizances taken before a 
court of summary jurisdiction shall apply, as if the recognizance 
had been entered into before the said court as heretofore by law 
required. 

43. The following regulations shall be enacted with respect to Prooedureon 
warrants of distress issued by a court of summary jurisdiction : distxeBs 

(1.) A warrant of distress shall be executed by or under the '''*"*'* • 
direction of a constable ; and 

(2.) Save so far as the person against whom the distress is 
levied otherwise consents in writing, th^ distress shall be 
sold by public auction, and five clear days at the least 
shall intervene between tlie making of the distress and 
the sale, and where written consent is so given as afore- 
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said the sale may be made in accordance with such con- 
sent ; and 
(3.) Subject as aforesaid, the distress shall be sold within the 
period fbted by the warrant, and if no period is so fixed 
then within the period of fourteen days from the date 
of the making of the distress, unless the sum for which 
the warrant was issued, and also the charges of taking 
and keeping the said distress, are sooner paid ; and 
(4.) Subject to any directions to the contrary given by the 
warrant of distress, where the distress is levied on house- 
hold goods, the goods shall not, except with the consent 
in writing of the person against whom the distress 'is 
levied, be removed from the house until the day of sale, 
but so much of the goods shall be impounded as are in 
the opinion of the person executing the warrant sufiBcient 
to satisfy the distress, by afiSxing to the articles im- 
pounded a conspicuous mark ; and any person removing 
any goods so marked, or defacing or removing the said 
mark, shall on summary conviction be liable to a fine 
not exceeding five pounds ; and 
(5.) Where a person charged with the execution of a warrant 
of distress wilfully retains from the produce of any 
goods sold to satisfy the distress, or otherwise exacts, 
any greater costs and charges than those to which he is 
for the time being entitled by law, or makes any im- 
proper charge, he shall be liable on summary conviction 
to a fine not exceeding five pounds ; and 
(6.) A written account of the costs and charges incurred in 
respect of the execution of any warrant of distress, shall 
be sent by the constable charged with the execution of 
the warrant as soon as practicable to the clerk of the 
court of summary jurisdiction issuing the warrant ; and 
it shall be lawful for the person upon whose goods the 
distress was levied, within one month after the levy of 
the distress, to inspect such account without fee or 
reward at any reasonable time to be appointed by the 
court, and to take a copy of such account ; and 
(7.) A constable charged with the execution of a warrant of 
distress shall cause the distress to be sold, and may 
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deduct oat of the amount realised by soch nle all coets 
and charges actually incurred in affecting such sale, and 
shall raider to the owner the overplus, if any, after 
retaining the amount of the sum for which the warrant 
was issued, and the proper costs and charges of the 
execution of the warrant ; and 
(8.) Where a person pays or tenders to the constable chaiged 
with the execution of a warrant of distress, the sum 
mentioned in such warrant, or produces the receipt for the 
same of the derkof the court of summary jurisdiction 
issuing the warrant, and also pays the amount of the costB 
and charges of such distress up to the time of such pay- 
ment or tender, the constable shall not execute the warrant. 

44. Where any property has been taken from a person charged Betnrn by 
before a court of summary jurisdiction with any ofEence punish- of propertj 
able either on indictment or on summary conviction, a report shall priaonw. 
be made by the police to such court of summary jurisdiction of 

the fact of such property having been taken from the person 
charged, and of the particulars of such property, and the court 
shall, if of opinion that the property or any portion thereof can 
be returned consistently with the interests of justice and with 
the safe custody of the person charged, direct such property, or 
any portion thereof, to be returned to the person charged or to 
such other person as he may direct. 

45. Where a person is charged with an indictable offence men- Local JnrU* 
tioned in the first schedule to this Act, before a court of summary tou« nndar 
jurisdiction for any county, borough or place, and the court have '***• ^®'* 
jurisdiction to commit such person for trial in such county, borough 

or place, although the offence was not committed therein, such 
court shall also have jurisdiction to deal with the offence sum- 
marily in pursuance of this Act. 

46. For the purposes of the trial of any offence punishable on Qen«ral 
summary conviction under this Act or under any other Act, whether Snocal*'^ ** 
past or future, the following provisions shall have effect — court«*o?°'* ^' 

^1.) Where the offence is committed in any harbour, river, arm f^rf df t[ 
of the sea, or other water, tidal or other, which runs 
between or forms the boundary'of the jurisdiction of two 
or more courts of summary jurisdiotion, such offence 
may be tried by any one of such courts. 
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(2,) Where the offence is oommitted on the boundary of the 
juriadiction of two or more courts of summary jurisdic- 
tion, or within the distance of five hundred yards of any 
such boundary, or is begun within the jurisdiction of one 
court, and completed within the jurisdiction of another 
court of summary jurisdiction, such offence may be tried 
by any one of such courts. 

(3.) Where the offence is committed on any person or in respect 
of any property in or upon any carriage, cart, or vehicle 
whatsoever employed in a journey, or on board any vessel 
whatsoever employed in a navigable river, lake, canal,^ 
or inland navigation, the person accused of such offence 
may be tried by any court of summary jurisdiction 
through whose jurisdiction such carriage, cart, vehicle, 
or vessel passed in the course of the journey or voyage 
during which the offence was committed ; and where the 
side, bank, centre, or other part of the highway, road, river, 
lake, canal, or inland navigation along which the carriage^ 
cart, vehicle, or vessel passed in the course of such journey 
or voyage is the boundary of the jurisdiction of two 
or more courts of summary jurisdiction, a person may 
be tried for such offence by any one of such courts. 

(4.) Any offence which is authorised by this section to be tried 
by any court of summary jurisdiction may be dealt with, 
heard, tried, determined, adjudged, and punished as if 
the offence had been wholly committed within the 
jurisdiction of such court. 



PART III. 

DEFINITIONS, SAVINGS AND BEPEAL OF ACTS. 

Special Definitions. 
47. The provisions of this Act with respect to a sum adjudged 
to be paid by an order shall apply, so far as circumstances admit, 
to a sum in respect of which a court of summary jurisdiction can 
issue a warrant of distress without an information or complaint 
under the Summary Jurisdiction Act, 1848, in like manner as if 
the said sum were a civil debt ; and the provisions of this Act 
with respect to the hearing, trying, determining, and adjudgmg of 
a case by a court of summary jurisdiction when sitting in open 
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court shall apply to the hearing, trying, determining, and adjudg- 
ing by a court of summary jurisdiction of an application for the 
issue of any such warrant. 

The proYisions of this Act with respect to the period of im- 
prisonment to be imposed in respect of the non-payment of a sum 
of money adjudged to be paid by a conviction, or in respect' of 
the default of a sufficient distress to satisfy any such sum, shall 
apply to the period of imprisonment to be imposed in respect of 
the non-payment of any sum of money adjudged to be paid by 
an order of a court of summary jurisdiction, or in respect of the 
default of a sufficient distress to satisfy any such sum, where 
such sum is not a civil debt nor enforceable as a civil debt. 

48. Anything required by this Act to be done by to or before Astooierk of 
a clerk of a court of summary jurisdiction, shall be done by to SS^jJy 

or before the salaried clerk to a petty sessional division under i^^^^o^on. 
section 6 of the Justices Gerks Act, 1877, and where there is f?h^ ^^^ 
more than one such clerk, by either of such clerks or by such of 
those clerks as a Qourt of summary jurisdiction for such division 
from time to time direct ; and if any other person acts as the 
clerk to a court of summary jurisdiction acting in and for such 
division, such person, subject to any rules made under this Act, 
shall be deemed for the purposes of this Act to have acted as the 
deputy of such salaried clerk, and shall make a return to the said 
salaried clerk of all matters done by such court, and of all matters 
which the clerk of the court is required to enter in a register or 
otherwise to record : 

Provided, that nothing in this section shall apply where the 
court of summary jurisdiction is a court to whose clerk section 5 
of the Justices Clerks Act, 1877, does not apply ; that is to say ^ * *^ ^^^ 
the justices of a borough, or a metropolitan police court, or any 
stipendiary or other magistrate, the salary of whose clerk is 
regulated under any Act of Parliament, other than the Justices 
Clerks Act, 1877, and the principal Act therein mentioned. 

49. In this Act, if not inconsistent with the context, the f ol- special 
lowing expressions have the meanings hereinafter respectively p5^JSe?Sf'°' 
assigned to them ; that is to say — **^® ^^' 

The expression ^^ Secretary of State" means one of Her 

Majesty's principal Secretaries of State : 
The expression *^ ehild " means a person who^ in the opinion of 
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the Court before whom he is brought, is under the age of 

twelve years : 
The expression " young person '* means a person who, in the 

opinion of the Court before whom he is brought, is of the 

age of twelve years and under the age of sixteen years : 
The expression ''adult" means a person who, in the opinion of 

the Court before whom he is brought, is of the age of 

sixteen years or upwards : 
The expression " person '* includes a child, young person, and 

adult, and also includes a body corporate : 
The expression '' guardian,'' in relation to a child, includes any 

person who, in the opinion of the Court having cognizance 

of any case in which a child is concerned, has for the time 

being the charge of or control over such child : 
The expression *' prescribed *^ means prescribed or provided by 

any Act which relates to any offences, penalties, fines, 

costs, sums of imoney, orders, proceedings or matters, to 

the punishment, recovery, making, or conduct of which the 

Summary Jurisdiction Acts expressly or impliedly apply or 

may be applied : 
The expression '' past Act ^^ means any Act passed before the 

commencement of this Act, exclusive of this Act : 
The expression " future Act '' means any Act passed after the 

commencement of this Act : 
The expression '' fine '' includes any pecuniary penalty or 

pecuniary forfeiture or pecuniary compensation payable 

under a conviction : 
The expression " county '' includes any county, riding, division, 

parts, or liberty of a county having a separate Court of 

Quarter Sessions : 
The expression '' borough '' means a borough subject to the 
s ft 6 w. i. provisions of the Municipal Corporations Act, 1835, and 

^' ^^' the Acts amending the same : 

The expression " local rate " means as respects any county 

borough or place, any county rate, borough rate, or other 

local rate out of which the costs of the prosecution of any 

felony committed within such county borough or place are 

payable : 
The expressions '' sum adjudged to be paid by a conviction " 
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• 
and " sum adjudged to be paid by an order " respectively 
include any costs adjudged to be paid by the conviction or 
order, as the case may be, of which the amount is ascer- 
tained by such conviction or order. 

General Definitions. 

50. In this Act and any future Act, if not inconsistent with General 
the context, the following expressions shall have the meanings appiicaWe to 
hereinafter respectively assigned to them ; that is to say— A^sf^**^*™ 

The expression *' The Summary Jurisdiction Act, 1848,'' shall n & 12 Vict, 
mean the Act of the session of the eleventh and twelfth 
years of the reign of her present Majesty, chapter 43, 
intituled **An Act to facilitate the performance of the 
duties of Justices of the Peace out of sessions within 
England and Wales with respect to summary convictions 
and orders " : 

The expression " The Summary Jurisdiction Acts " and the 

expression " The Summary Jurisdiction (English) Acts " 11 ft 12 Vict. 

shall respectively mean ** The Summary Jurisdiction Act, 

1848," and this Act and any Act, past or future, amending 

" The Summary Jurisdiction Act, 1848,** or this Act : 11 A 12 Vict. 

c 43 

The expression " Court of Summary Jurisdiction " shall mean 
Any justice or justices of the peace or other magistrate, 
by whatever name called, to whom jurisdiction is given by 
or who is or are authorised to act under the Summary 
Jurisdiction Acts, or any of such Acts : 

In any future Act, if not inconsistent with the context — 

The expression " Petty Sessional Court " shall have the same 
meaning as it has in this Act : 

The expression ^* Occasional Court-house'* shall mean such 
police station or other place as is for the time being ap- 
pointed in pursuance of this Act to be used as an 
occasional court-house. 

Application of Acts, 

51. The following regulations shall be made for the purpose of Application of 
facilitating the application of the Sunmiary Jurisdiction Acts to jorisdiction 

i» X A J. xi. J. • J. ActB to Aiture 

any future Act ; that is to say — Acts. 

(1.) Where in any future Act any offence is directed or autho- 

5 
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rised to be prosecuted summarily or on summary conviction, 
or any fine is directed or authorised to be recovered sum- 
marily or on summary conviction, or any other words are 
used implying that such ofEence is to be prosecuted or fine 
is to be recovered in manner provided by the Summary 
Jurisdiction Acts, the Summary Jurisdiction Acts shall 
apply accordingly ; and 

(2.) Where in any future Act any sum of money is directed or 
authorised to be recovered before a Court of Summary 
Jurisdiction, or any complaint made to a Court of Summary 
Jurisdiction, or words are used (whether by authorising the 
sum to be recovered summarily or in a summary manner 
or otherwise) which imply that such sum of money is to 
be recovered before a court of summary jurisdiction or in 
manner provided by the Summary Jurisdiction Acts, the 
Summary Jurisdiction Acts shall apply accordingly ; and 

(3.) Where in any future Act a court of summary jurisdiction 
is authorised to order or require a person to do or abstain 
from doing any act or thing other than the payment of 
a sum of money ; or where in pursuance of any such Act 
any act or thing other than the payment of a sum of 
money is required or authorised by an order of a Court of 
Summary Jurisdiction to be done, or is declared capable of 
being enforced summarily, or by summary order; or 
where in any such Act any words aroused implying that such 
act or thing is to be enforced in manner provided by the 
Summary Jurisdiction Acts, the Summary Jurisdiction 
Acts shall apply accordingly. 

Savings and Construction, 

52. The provisions of this Act which enable a Court of Sum- 
mary Jurisdiction, notwithstanding any enactment to the contrary, 
to impose imprisonment without hard labour, and reduce the pre- 
scribed period thereof, or do either of such acts, and in the case 
of a fine, if it be imposed as in respect of a first ofEence, to reduce 
the prescribed amount thereof, and, in the case of imprisonment, 
to impose a fine in lieu of imprisonment, shall not apply to any 
proceedings taken under any Act relating to any of Her Majesty's 
regular or auxiliary forces. 

63. The Summary Jurisdiction Acts shall apply to all infor- 
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mations, complaints and other proceedings before a Court of Sum- JnriBdiot'on 
^ ^ ^ ® Acts to Post 

mary Jurisdiction under the statutes relating to the Post OflBce. Office, inland 

Bevenne, aud 
Every oflEence under the statutes relating to the Post Office for CagtomB. 

which a person is liable to forfeit a sum not exceeding £20 may 
be prosecuted before a Court of Summary Jurisdiction in manner 
provided by the Summary Jurisdiction Acts. 
• The Summary Jurisdiction Acts shall, notwithstanding any 
special provisions to the contrary contained in any of the statutes 
relating to Her Majesty's revenue under the control of the Com- 
missioners of Inland Revenue or the Commissioners of Customs, 
apply to all informations, complaints and other proceedings 
before a Court of Summary Jurisdiction under or by virtue of 
any of the said statutes : 

Provided, that where the sum adjudged by conviction under or 
by virtue of any of the said statutes to be paid exceeds £60, the 
period of imprisonment imposed -by a Court of Summary Juris- 
diction in respect of the non-payment of such sum, or in respect 
of the default of a sufficient distress to satisfy such sum, may 
exceed three months, but shall not exceed six months. 

54. This Act shall apply to the levying of sums adjudged to Application 
be paid by an order in any matter of bastardy, or by an order ^^ STct."° 
which is enforceable as an order of afiBliation, and to the imprison- 
ment of a defendant for non-payment of such sums, in hke 
manner as if an order in any such matter or so enforceable were 
a conviction on information, and shall apply to the proof of the 
service of any summons, notice, process, or document in any 
matter of bastardy, and of any handwriting or seal in any such 
matter, and to an appeal from an order in any matter of 
bastardy. 

Nothing in this Act shall authorise a Court of Summary Juris- 
diction to reduce the amount of a fine where the Act prescribing 
such amount carries into effect a treaty convention or agreement 
with a foreign State, and such treaty, convention or agreement 
stipulates for a fine of a minimum amount. 

This Act shall be construed as one with " The Summary Juris- ^ ^ ^2 yj^^ 
diction Act, 1848," so far as is consistent with the tenour of such °' ^• 
Acts respectively, and, save as aforesaid, shall be subject to the 
exceptions specified in section 35 of **The Summary Jurisdiction ii&i2Vict. 
Act, 1848." C.43. 
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11 & 12 Vict. Providefl that the provisions contained in sections 33 and 34 of 

c. 43. u rpjjg Summary Jurisdiction Act, 1848," as to the Acts relating to 

the police in the metropolis and in the city of London, and 

relating to the powers of justices within the metropolitan police 

district, shall not apply to or restrict the operation of this Act. 

This Act shall not apply to any information, complaint or other 
summary proceeding laid, made or instituted before the com- 
mencement of this Act, or in respect of any offence committed, 
or any act done, or any cause which arose before the commence- 
ment of this Act, and any such information, complaint or other 
proceeding as aforesaid may be laid, made, instituted and pro- 
ceeded with in the same manner as if this Act had not been passed. 

EepeaL 
Bepeai of 55. There shall be repealed as from the commencement of this 

Act- ^ • 

(1.) The Acts mentioned in the second schedule to this Act to 
the extent in the third column of that schedule men- 
tioned ; and 
(2.) So much of any other Act as is inconsistent with this Act. 
Provided that this repeal shall not affect — 
(1.) Anything duly done or suffered before the commencement 

of this Act under any enactment hereby repealed ; or 
(2.) Any right or privilege acquired or any liability incurred 
before the commencement of this Act under any enact- 
ment hereby repealed ; or 
(3.) Any imprisonment, fine, forfeiture, or other punishment 
incurred or to be incurred in respect of any offence 
committed before the commencement of this Aot under 
any enactment hereby repealed ; or 
(4.) The institution or prosecution to its termination of any 
investigation or legal proceeding or any other remedy for 
prosecuting any such offence or ascertaining, enforcing, 
or recovering any such liability, imprisonment, fine, 
forfeiture, or punishment as aforesaid, and any such 
investigation, legal proceeding and remedy may be 
carried on as if this repeal had not been enacted. 
Where any unrepealed Act of Parliament incorporates or refers 
to any provisions of any Act hereby repealed, such unrepealed 
Act shall be deemed to incorporate or refer to the corresponding 
provisions of this Act. 
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SCHEDULES. 



FIRST SCHEDULE. 

INDICTABLE OFFENCES WHICH CAN BE DEALT WITH SUMMARILY UNDER THIS ACT. 



FiSST GOLUMK. 

Young Persons consenting and Adults 
pleading Guilty. 



1 . Simple larceny. 



2. OffenceB declared "by any Act for 
the time being in force to be punishable 
as simple larceny. 



3. Larceny from or stealing from the 
person. 



4. Larceny as a clerk or servant. 



5 . Embezzlement by a clerk or servant. 



6. Receiving stolen goods, that is to 
say, committing any of the offences re- 
lating to property specified in the ninety- 
first and ninety-fifth sections of ** The 
Larceny Act, 1861 " (being the Act of the 
session of the twenty-fourth and twenty- 
fifth years of the reign of Her present 
Majesty, chapter ninety-six), or in either 
of such sections. 



7. Aiding, abetting, counselling, or 
procuring the commission of simple 



Skookd Ooluvk. 
Adults consenting. 



1 . Simple larceny, where the value of 
the whole of the property alleged to have 
been stolen does not in the .opinion of the 
court before whom the charge is brought 
exceed forty shillings. 

2. Offences declared by any Act for 
the time being in force to be punishable 
as simple larceny, where the value of the 
whole of the property alleged to have 
been stolen, destroyed, injured, or other- 
wise dealt with by the offender does not 
in the ppinion of the court before whom 
the charge, is brought exceed forty 
shillings. 

3. Larceny from or stealing from the 
person, where the value of the whole of 
the property alleged to have been stolen 
does not in the opinion of the court before 
whom the charge is brought exceed lorty 
shillings. 

4. Larceny as a clerk or servant, where 
the value of the whole of the property 
alleged to have been stolen does not in 
the opinion of the court before whom the 
charge is brought exceed forty shillings. 

6 . Embezzlement by a clerk or servant, 
where the value of the whole of the pro- 
perty alleged to have been embezzled 
does not in the opinion of the court 
before whom the charge is brought ex- 
ceed forty shillings. 

6. Receiving stolen goods, that is to 
say, committing any of the offences re- 
lating to property specified in the ninety- 
first and ninety-fifth sections of ** The 
I^arceny Act, 1861, " (being the Act of the 
session of the twenty-fourth and twenty- 
fifth years of the reign of Her present 
Majesty, chapter ninefy-six], or in either 
of such sections, where the value of the 
whole of the property alleged to have 
been received does not in the opinion of 
the court before whom the charge is 
brought exceed forty shillings. 

7. Aiding, abetting, counselling or 
procuring the commission of simple 
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FissT GoLuxir. 

Young persons consenting and Adults 

pleading Quilty. 



larceny, or of an o£fence declared by any 
Act for the time being in force to be 



Sbcovo OoLuinr. 
Adults consenting. 



larceny, or of an offence declared by any 
Act for the time being in force to be 



punishable ab simple larceny, or of larceny [ punishable as simple larceny, or of larceny 



or stealing from the person, or of larceny 
as a clerk or servant. 



8. Attempt to commit simple larceny, 
or an offence declared by any Act for the 
time being in force to be punishable as 
simple larceny, or to commit larceny 
from or steal from the person, or to 



or stealing from the person, or of 
larceny as a clerk or servant, where the 
value of the whole of the property which 
is the subject of the alleged offence does 
not in the opinion of the court before 
whom the charge is brought exceed 
forty shillings. 

8. Attempt to commit simple larceny, 
or an offence declared by any Act for the 
time being in force to be punishable as 
simple la^eny, or to commit larceny 
from or steal from the person, or to 



commit larceny as a clerk or servant.* commit larceny as a clerk or servant. 



This Act shall apply to any of the following offences when alleged to have been 
committed by a young person in like manner as if such offence were included in the 
first column of the schedule ; that is to say, 

(1.) To any offence in relation to railways and railway carriages mentioned in 
sections thirty-two and thirty-three of the Act of the session of the 
twenty-fourth and twenty-fifth years of the reign of Her present Majesty, 
chapter one hundred, intituled '' An Act to consolidate and amend the 
statute law of England and Ireland relating to offences against the 
person ; *' and 
(2.) To any offence relating to railways mentioned in section thirty-five of the 
Act of the session of the twenty-fourth and twenty-fifth years of the 
re^'gn of Her present Majesty, chapter ninety-seven, intituled '* An Act to 
consolidate and amend the statute law of England and Ireland relating 
to malicious injuries tb property ; '* and 
(3.) To any indictable offence, either under the Post Office Laws or prosecuted 
by Her Majesty's Postmaster- General ; and for the puipose of this provi- 
sion the expression ** Post Office Laws" has the same meaning as it has 
in the Act of the session of the seventh year of the reign of King William 
the Fourth and the first year of the reign of Her present Majesty, chapter 
thirty-six, intituled " An Act for consolidating the laws relative to offences 
against the Post Office of the United Kingdom, and for regulating the 
judicial administration of the Post Office Laws, and for explaining certain 
terms and expressions employed in those laws," and the Acts i^mftTifiing 
the same. 



* As to offences specified in paragraph 8, the heading of this column, " adults pleading 
guilty," is Ijioonsistent with that of the second column, which merely requires consent* 
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SECOND SCHEDULE. 



SesBion and Chapter. 



lO&ll Vict. c. 82 



11 & 12 Vict. c. 43 



13 & 14 Vict. c. 37 



18 & 19 Vict. c. 126 



27 & 28 Vict. c. 80 



27 & 28 Vict. c. 110 



28 & 29 Vict. c. 127 



31 & 32 Vict. c. 116 



34 & 36 Vict. c. 78 




An Act for the more speedy 
trial and pnniahment of 
juvenile offenders. 

An Act to facilitate the 
performance of the duties 
of justices of the peace 
out of sessions within 
England and Wales with 
respect to summary con- 
yictions and orders. 



Extent of Be|>eal. 



An Act for the further ex- 
tension of summary juris- 
dictionin cases of larceny. 

An Act for diminishing ex- 
pense and delay in the 
administration of crimi- 
nal justice in certain 
cases. 



An Act to extend the pro- 
yisions of " The Criminal 
Justice Act, 1865," to the 
liherties of the Cinque 
Ports, and to the district 
of Bomney Marsh in 
the county of Kent. 

An Act for the amendment 
of the law relating to the 
mitigation of penalties. 



An Act to 
relating 
alties. 



amend the law 
to small pen- 



AnAct to amend the law 
relating to larceny and 
embezzlement. 

An Act to amend the law 
respecting the inspection 
and reg^uLation of rail- 
ways. 



The whole Act. 



The following words in 
section thirty-five: "Nor 
to any information or 
complaint or other pro- 
ceeding under or by 
virtue of any of the 
statutes relating to Her 
Majesty's Revenue of 
Excise or Customs, 
Stamps, Taxee or Post 
Office.'* 

The whole Act, in so £» as 
relates to England. 



The whole Act, in so far as 
relates to England, ex- 
cept sections eighteen^ 
twenty, twenty-two, 
twenty-three and twenty- 
four. 

The whole Act. 



The whole Act, so far as 
relates to England. 



The whole Act. 



Section two, in so far as 
relates to England. 



Section thirteen, in so far as 
relates to England, 
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CHAPTEE IV. 



THE PROCEDURE IN PRELIMINARY INQUIRIES BEFORB 
JUSTICES AS TO OFFENCES TRIABLE ON INDICTMENT AT 
ASSIZES OR QUARTER SESSIONS, COMMONLY CALLED 



(( 



INDICTABLE OFFENCES. 



» 



Subjects of 
indictment. 



Jenris'B Act, 
11 ft 12 Vict. 
0.42. 



An indictment lies for all treasons and felonies, for 
misprisions of felony, and for all misdemeanors of a 
public nature at common law, 

A bare intention merely, is not indictable, except in 
the case of high treason, but in all cases where the 
intent to commit a crime is manifested by overt act, the 
party may be indicted for attempting to commit the 

act. 

If a statute prohibit a matter of public grievance or 
command a matter of public convenience (such as the 
repair of highways or the like), all acts or omissions 
contrary to the prohibition or command of the statute 
being misdemeanors at common law, are punishable by 
indictment if the statute specify no other mode of 
proceeding. (Archbold's •' Pleading and Evidence in 
Criminal Cases.") 

Jervis's Act, 11 & 12 Vict. cap. 42, contains the 
main provisions regulating preliminary inquiries as to 
indictable oflfenoes. Sec. 1, after reciting that, "it 
would conduce much to the improvement of the ad- 
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ministration of criminal justice within England and 
Wales if the several statutes and parts of statutes relating 
to the duties of Her Majesty's justices of the peace 
therein with respect to persons charged with indictable 
oflTences were consolidated with such additions and altera- 
tions as may be deemed necessary, and that such duties 
should be clearly defined by positive enactment," 
proceeds to enax^t that in all cases ** where a charge 
or complaint shall be made before any one or more of General 
Her Majesty's justices of the peace for any county, 
riding^, division, liberty, city, borough or place within 
England or Wales, that any person has committed or 
is suspected to have committed any treason, felony, or 
indictable misdemeanor, or other indictable offence 
whatsoever,"* within the limits of the jurisdiction of 
such justice or justices ; or that any person guilty or 
suspected to be guilty of having committed any such 
crime or offence elsewhere is residing, or being or 
suspected to reside, or be within the limits of the 
jurisdiction of such justice or justices, then if the 
person so charged or complained against shall not 
then be in custody, such justice or justices may issue 
a warrant to apprehend such person, and to cause him 
to be brought before such justice or justices, or any 
other justice or justices for the same county, riding, 
division, liberty, city, borough or place to answer to 
such charge or complaint, and to be further dealt with 
according to law. A proviso authorises the justice or summonB or 
justices, if he or they shall so think fit, to issue a 
summons instead of a warrant in the first instance, 

* Several offences may be included in the charge, and the 
evidence as to all be comprised in the same set of depositions 
when convenient. 
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jnriBdiction as " The LaTcenv Consolidation Aot, 1861 '* (24&25 Vict. 

to locality. / i - t 

0. 96)9 sec. 114, enacts, that if any person shall in any 
one part of the United Kingdom have in his possession, 
or receive knowing it to have been stolen or otherwise 
feloniously taken, any chattel, money, valuable security 
or other property whatsoever, which he shall have stolen 
or otherwise feloniously taken in any other pai*t of the 
United Kingdom, he may be dealt with, indicted, tried 
and punished for larceny or theft in that part of Ihe 
United Kingdom where he shall so have or receive such 
property in the same manner as if he had actually or 
originally stolen or taken it in that part. And section 96 
authorises the trial of a receiver in any county or place 
in which the party guilty of the theft or unlawful 
taking, &c., may be tried ; and section 97 enacts that 
where the stealing or taking is by that Act punishable 
on summajy conviction, the receiver shall be liable to 
the same forfeiture and punishment as the person guilty 
of stealing or taking such property is thereby madeliable. 
oflencoB at Bea, gee. 2 of Jervis's Act empowers any one or more 
justices to issue a warrant for bringing before them 
any person residing, or being, or supposed or sus- 
pected of residing or being within his or their juris- 
diction charged with having committed or with being 
suspected to have committed any indictable crime or 
offence on the high seas, or in any creek, harbour, 
haven, or other place in which the Admiralty of 
England have or claim to have jurisdiction, or any 
crime or offence committed on land beyond the seas 
for which an indictment may legally be preferred in 
any place within England or Wales. 

The Criminal Law Consolidation Acts, 24 and 25 
Vict, chapters 96, 97, 98, 99, and 100 also provide 
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that all indictable offences mentioned in those Acts 
which shall be committed within the jurisdiction of 
the Admiralty of England or Ireland shall be deemed 
to be offences of the same nature and liable to the same 
punishments, as if they had been committed upon the 
land in England or Ireland^ and may be dealt with, 
enquired of, tried, and determined in any county or 
place in which the offender shall be apprehended or be 
in custody. 

Refer also to the provisions of the Merchant Shipping :^tercllant 
Acts, stated at pages 7 and 8 in the chapter relating -^c<»- 
to the summary procedure, which are equally applicable 
to indictable offences. 

Sec. 64 of 24 and 25 Yict. cap. 96 enacts as to the pitrnderiiig 
plundering or stealing any part of a ship or yessel in 
distress, wrecked, stranded or cast on shore, or any 
gQods^ merchandise or articles thereto belonging, that the 
offender may be indicted and tried either in the county 
or place in which the offence was committed, or in any 
county or place next adjoining. 

Sec. 6 of Jervis's Act empowers a justice for any pow^en of a 

, • n» 1... i»ij 'ji 1 1 justice of two 

county, ndmg, division, liberty, city, borough or place adjoining 
who shall be also justice for a county, riding, division, 
I liberty, city, borough or place next adjoining thereto or 
surrounded thereby, to act for the one district whilst he 
is residing or happens to be in the other in all matters 
and things in the Act mentioned, and all constables and 
officers are required to obey his warrants, orders, direc- 
tions, and acts accordingly. 

Sec. 6 empowers any justice or justices acting for 
any county at large, or for any riding or division 
thereof to act as such at any place within any city, 
town or other precinct being a county of itself or 
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Offences on 
boundaries of 
counties and 
carriages or 
vessels. 



Forgery. 



Service of 
Buaunons. 



Bxecution of 
warrants. 



otherwise having exclusive jurisdiction, and situated 
within, surrounded by or adjoining to any such county, 
riding, or division ; but unless they are also justices, for 
such city, town, or other precinct, or having authority as 
justices of the peace therein, they are not to act or 
intermeddle in any matter or things arising within any 
such city, town or precinct in any manner whatsoever. 

Under 7 George IV. cap. 2, sees. 12 and 13, any 
felony or misdemeanor committed on the boundaries of 
two or more counties, or begun in one county and com- 
pleted in another, may be dealt with, inquired of, tried, 
determined and punished in either county ; and where 
any felony or misdemeanor shall be committed on any 
person or property in or upon any carriage or vessel 
upon any river, canal) or inland navigation, the 
offender may be dealt with in any county through 
any part of which the carriage or vessel shall have 
passed in the course of the journey or voyage. 

Persons guilty of forgery or uttering, etc., forged 
documents, •may be dealt with, tried, and punished, in 
any county or place in which they may be apprehended 
or be in custody. 

The summons is to be served by a constable or other 
peace officer on the person to whom it is directed, either, 
personally, or, if he cannot conveniently be met with, 
then by leaving the same with some person for him at 
his ladt or most usual place of abode. If the summons be 
not obeyed, a warrant may be issued to compel the 
attendance of the party charged. 

Warrants may be executed by apprehending the 
offender at any place within the jurisdiction of the 
justice issuing them, or in case of fresh pursuit at any 
place in the next adjoining county or place, and within 



LAW AND PRACTICE OF PETTY SESSIONS. 77 

seven miles of the border of such jurisdiction, without 
being backed. If the person against whom the warrant 
is issued be not found within the jurisdiction of the 
justice issuing it, any justice of the county or place 
into which such person shall escape, go, reside, or be, 
or be supposed or suspected to be, may by indorsement 
(commonly called backing) on such warrant authorise 
the execution thereof within his jurisdiction, and the 
taking of the offender when apprehended before the 
justice who issued the warrant, or any other justice or 
justices of the same place or of the place where the 
offence was committed ; power being also given in case 
the prosecutor or any of the witnesses for the prosecution, 
are within the jurisdiction where apprehended to direct 
the offender to be brought before the justice who backed 
the warrant or any other justice or justices of the same 
jurisdiction who is thereupon to take the examinations 
of such prosecutor and witnesses. 

English or Welsh warrants may be backed for 
execution in Ireland, the Isles of Man, Guernsey, 
Jersey, Aldemey or Sark, and in Scotland, and vice 
versa; and Scotch warrants may be backed for exe- 
cution in England or Ireland, and see as to summonses 
or warrants issued by borough justices, p. 13. 

Where a warrant is to be issued in the first instance, Requisites of 

information or 

an information and complaint in writing on the oath complaint. 
or aflSrmation of some witness or witnesses must be laid 
before the justice or justices ; but it is provided that in 
all cases where it is intended to issue a summons instead 
of a warrant, it shall not be necessary that such infor- 
mation or complaint shall be in writing or be sworn to 
or aflBrmed, but it may be by parol merely, and without 
any oath or affirmation whatsoever to support or 
substantiate the same. 
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Defects or 
variances. 



Limitation of 
time. 



HlABIVO. 



Place of 
hearing. 



Namber of 
jnstices. 

Bemand. 



No objection is to be allowed to the information or 
complaint, summons, or warrant, for any alleged defect 
in substance or form, or any variance between it and 
the evidence ; but if a variance appears to have deceived 
or mislead the accused the hearing may be adjourned. 

Except in a few cases, there is no limitation pre- 
scribed as to the time within which a prosecution for an 
indictable offence must take place. 

The hearing cannot take place unless the accused is 
personally present before the justices. 

The room or building where the examinations are 
taken is not to be deemed an open court for that purpose 
and the justices may exclude any person if it appear 
that the ends of justice will behest answered by so doing. 

The hearing may be before one or more justices. 

If from the absence of witnesses or other reasonable 
cause, it shall become necessary or advisable to defer 
the eiamination. the justice Zy remand the accused • 
from time to time for such a time as may be reasonable, 
not exceeding eight clear days (with the exception next 
mentioned), or may discharge him, taking bail for his 
appearance, at the time and place appointed for the 
continuance of the examination. And under sec. 24 of 
the S. J* Act, 1879, where the accused is charged with 
an indictable offence, which may be dealt with mmmarily 
under that Acty and is remanded to the next practicable 
sitting of a petty sessional court, he may be remanded 
for more than eight days. 

Sec. 17 of Jervis's Act enacts that where any person 
shall appear or be brought before any justice or justices 
charged with any indictable offence, whether he appear 
voluntarily upon summons, or have been apprehended 
with or without warrant, or be in custody for the same 
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or any other offence, such justice or justices, before he 
or they shall commit the accused person to prison for 
trial, or admit him to bail, shall, in the presence of mch Examination or 

wi^inesaes. 

accused person^ who shaU be at liberty to put questions 
to any witness produced against him, take the state- 
ment on oath or affirmation of those who shall know 
the facts and circumstances of the case, and shall put 
the same into writing, and such depositions shall be 
read over to and signed respectively by the witnesses 
who shall have been so examined, and shall be signed 
also by the justice or justices taking the same ; and if 
upon the trial it be proved that any peison whose depo- 
sition shall have been taken as aforesaid is dead or so 
ill as not to be able to travel, and that the accused or 
his counsel had a full opportimity of cross-examining 
the witness, the deposition may be read as evidence. 

Sea 18 enacts that after the examinations of all the cantion to 

accused. 

witnesses on the part of the prosecution shall have been 
completed, the justice or one of the justices by or before 
whom such examination shall have been completed, 
shaU, without requiring the attendance of the witnesses, 
read or cause to be read to the accused the depositions 
taken against him, and shall say to him these words, or 
words to the like effect : — 

"Having heard the evidence, do you wish to say 
anything in answer to the charge ? You are not obliged 
to say anything unless you desire to do so, but whatever 
you say will be taken down in writing, and may be 
given in evidence against you on your trial." 
And shall inform the accused that he has nothing to 
hope or fear from either promise or threat. And that 
whatever the accused shall say in answer thereto shall 
be taken down in writing and read over to him and 
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Discharge or 
committal of 
accuaed. 



Witnesses for 
accuaed. 



Committal for 
trial. 



signed by the justice and kept with the depositions of 
the witnesses, and on the trial such statement may be 
given in evidence against the accused. 

If, after hearing all the evidence against the accused, 
the justice shall be of opinion that it is not sufficient to 
put the accused upon his trial for any indictable offence^ 
he is to order him to be forthwith discharged ; but if 
the evidence is in the opinion of the justice sufficient to 
put the accused party upon his trial, or if it raise a 
strong or probable presumption of the guilt of the 
accused, such justice is by warrant to commit him to 
prison for trial, or admit him to bail. 

The justice or justices is or are also (under sec. 3 of 30 
& 31 Vict. cap. 35) to ask the accused whether he desires 
to call any witness, and if he shall call or desire to call 
any witness or witnesses, the evidence of those who shall 
be so called, and who shall know anything relating to 
the facts and circumstances of the case or anything 
tending to prove the innocence of the accused, is to be 
taken in the same manner as that of witnesses for the 
prosecution, and material witnesses (not being witnesses 
merely to character) are to be bound by recognisance 
to appear and give evidence at the trial. 

If the Court decide to commit for trial, the accused 
is committed to prison to await his trial at the ensuing 
quarter sessions or assizes^ and the prosecutor and his 
witnesses are bound by recognisance to appear at the 
trial and prosecute and give evidence, and the informa- 
tion, depositions, and recognisances are forwarded by 
the justices' clerk to the proper officer of the Court 
before which the trial is to take place. 

Witnesses refusing to enter into such recognisance 
may be committed to prison until after the trial. 
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All indictable oflfences are triable at the quarter juriadictioii of 
sessions except such as have been expressly excepted quarter 

*• _ - BeBfliona. 

therefrom by particular statutes. Iij the books of 
practice will be found all necessary information as to 
whether in any particular case the accused should be 
committed for trial at the assizes or at the quarter 
sessions. The substance of the principal enactment, 
excluding the jurisdiction of courts of quarter sessions, 
will be found in our 6th chapter. The Larceny Con- 
solidation Act, 24 & 25 Vict. cap. 96, and other Acts 
also except certain offences from the jurisdiction of 
quarter sessions. 

Any justice may summon any person " within the Attendance of 
jurisdiction of such justice," to give evidence either for 
the prosecution or the accused, and as to witnesses not 
within the jurisdiction, crown office subpoenas may be 
obtained. If a witness disobeys the summons, a warrant 
may be issued to compel his attendance ; or if the justice 
be satisfied by evidence on oath or affirmation that it is 
probable such person will not attend unless compelled, 
he may issue his warrant in the first instance ; and if the 
person refuses to be examined or to answer any question 
without just cause, he may be committed to prison for 
not exceeding seven days unless he in the meantime 
consent to be examined and answer. The remarks at 
p. 1 6 as to the production of documents apply also to 
these proceedings. 

The dying declaration of a person whose death is the nyinijr 

i.jft. . T^i 'At t i»j.i_ declarations. 

subject 01 mquiry, may be taken in the absence oi tne 
accused by a magistrate or other competent person ; and 
under 30 & 31 Vict. cap. 35, the deposition can be taken Depositione of 
by a justice of any person dangerously ill and unable to 
travel and not likely to recover, but whose evidence 

6 
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oannot be taken in aooordanoe with the provisions of 
Jervis's Act. In the event of the death of the person 
making the dying declaration, or of the person ill, or 
there being no reasonable probability of the latter being 
' ever able to travel or give evidence, such statements 
may be read in evidence at the trial. Under 30 & 31 
Vict. cap. 35, reasonable notice of the intention to take 
the statement must be given tp the person against whom 
it is proposed to be read in evidence, and if he be a 
prisoner in custody he may be removed to the place 
where the examination is taken by the order in writing of 
the judge or justice by whom he was committed, or the 
visiting justices of the prison in which he is confined. 
Offences in Where a person is charged before any justice or 

jurisdiction, justiccs with an offcnce committed in a different county 
or place to that in which the justice or justices have 
jurisdiction, the justice or justices are required to 
examine such witnesses and receive such evidence in 
proof of the charge as shall be produced before him or 
them within his or their jurisdiction, and if in his or 
their opinion such testimony and evidence shall be 
sufficient proof of the charge, such justice or justices are 
thereupon to commit the accused to the prison of the 
place where the offence is alleged to have been com- 
mitted, or admit him to bail, and bind over the pro- 
secutor and witnesses accordingly ; but if such testimony 
and evidence shall not in the opinion of such justice or 
justices be sufficient to put the accused upon his trial, 
he or they are to order the accused to be taken before a 
justice or justices having jurisdiction where the offence 
was committed, and forward to him or them the deposi- 
tions already taken. See sec. 45 of S. J. Act, 1879, as 
to the power to deal summarily with cases of this kind. 
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In all felonies and some specified misdemeanors the Bauing 
justice has a discretion whether he will admit the ao~ 
cased to bail or not, but in all other cases bail is com- 
pulsory. Sec. 23 of Jervis's Ack enacts that where any 
person shall appear or be brought before a justice charged 
ynUx any felony, or with any assault with intent to 
commit any felony, or with any attempt to commit any 
felony, or with obtaining or attempting to obtain any 
property by false pretences, or with perjury, or subor- 
nation of perjury, or concealing the birth of a child by 
secret burying or otherwise, or with wilful or indecent 
exposure of the person, or with riot, or with assault in 
pursuance of a conspiracy to raise wages, or assault upon 
a peace officer in the execution of his duty, or upon any 
person acting in his aid/ or with neglect or breach of 
duty as a police officer, or with any misdemeanor for 
the prosecution of which the costs may be allowed out 
of the county rate, such justice may, in hia discretion, 
admit such person to bail upon his procuring and pro- 
ducing such surety or sureties as in the opinion of such 
justice will be sufficient to ensure the appearance of , 
such accused person at the time and place when and 
where he is to be tried. In all other cases of mis- 
demeanor the justice mtMt admit the accused to baiL 

But it is provided that no justice or justices shall 
admit any person to bail for treason, nor shall such 
person be admitted to bail except by order of a Secretary 
of State or the Court of Queen's Bench (now the Queen's 
Bench Division of the High Court of Justice) or a judge 
thereof in vacation. 

Sec. 3 of Jervis's Act empowers and requires a warrant after 

, indictmeiLt 

warrant to be issued for the apprehension of any person found. 
who shall be at large against whom any indictment 
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Costs. 



CJopy 
depositions. 



Vexations 
Iiidictments 
Act, &o. 



shall be found by the grand jury at assizes or general 
or quarter sessions, upon the production of a certificate 
from the Clerk of Indictments or Clerk of the Peace of 
such indictment having been found ; and such person 
on being brought before a justice or justices, and his 
identity being proved, is without further enquiry or 
examination to be committed for trial or admitted to 
bail. If the person be already in prison for any other 
ofience, the justice or justices on proof of identity are to 
direct a warrant to the keeper of the prison commanding 
him to detain the prisoner for the purpose of being 
tried tipon such indictment. . 

The costs of the prosecution of all felonies and most 
misdemeanors are borne by the Treasury, as are also 
the expenses of witnesses for the accused in some cases. 
The allowances are according to regulations made by 
the Secretary of State, but are on a very meagre scale. 

The accused is entitled to have a copy of the exa- 
minations after they are completed, on payment of a 
reasonable sum not exceeding at the rate of three half- 
pence for each folio of 90 words. 

It should be npted that under the provisions of the 
statute 22 & 23 Vict. cap. 17, and " The Debtor's Act 
1869 '' (32 & 33 Vict. cap. 62), where a justice shall 
refase to commit or to bail a person charged with any of 
the following oflfences specified in the former Act) viz. : 
perjijry, subornation of perjury, conspiracy, obtaining 
money or other property by false pretences, keeping a 
gambling house or disorderly house, and any indecent 
assault, or with ofiences under *' The Debtor's Act 1869,** 
to be tried for the same, the justice may and is required, 
at the desire of the prosecutor, to take his recognizance 
to prosecute by indictment at the quarter sessions or 
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assizes, and transmit the recognizance, information, and 
depositions, if any, to the Court in which the indictment 
ought to be preferred in the same manner as if he had 
committed the person for trial. The substance of these 
statutes and a qualifying Act will be found in our 
6th chapter under the head of *' Vexatious Indictments 
Act." 

The Act of 1848 and the rules made under that of Forms. 
187.9, provide comprehensftve sets of forms. 



The foregoing is an outline of the procedure and 
practice under Jervis's Act and amending Acts ; but 
in most cases the accused is taken into custody and 
brought before a justice without information, summons, 
or warrant, as he may be in all felonies, and also when 
found committing certain misdemeanors under the 
express provisions of various Acts of Parliament, th© 
subsequent proceedings following the course sketched in 
this chapter. 
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CHAPTEK V. 

SUMMABY JURISDICTION AS TO INDICTABLE OFFENCES. 

Under the Smmnary Juiisdiction Act, 1879, where a 
child under twelve years of age is charged before a 
court of summary jurisdiction with any indictable offence 
other than homicide^ the court, if they think it expedient 
so to do, have power instead of committing the offender 
for trial under the procedure sketched in the last chapter, 
to deal with the case summarily, in which event the 
procedure will thenceforward follow the course of 
summary proceedings treated of in Chapter II. 

The same Act authorises a similar course with .regard 
to young persons, being 12 and not more than 16 years 
of age, and adults, when charged with the offences of 
larceny (or theft), embezzlement, receiving stolen 
goods, &c. For the limitations to this jurisdiction and 
the manner of exercising these summary powers, the 
reader should consult the statute itself, which minutely 
prescribes the course to be pursued. The clauses 
regulating this summary jurisdiction and the schedule 
to the Act require much care and attention, and the 
accompanying " Tabular VieWy* compiled by the 
author for his own guidance, and published recently in 
a separate form is inserted as more clearly shewing 
their applicability to " children," " young persons," and 
" adults " respectively. 
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CHAPTEE VI. 

LAW AND FRACTICB GENERALLY. 

Aiders and Abettor s in Summary Cases. 

Sec. 5 of Jervis's Act provides, " that every person 
who shall aid, abet, counsel, or procure the commission 
of any offence which is or hereafter shall be punishable 
on simimary conviction, shall be liable to be proceeded 
against and convicted for the same either together with 
the principal offender or before or after his conviction, 
and shall be liable on conviction to the same forfeiture 
and punishment as such principal offender is or shall 
be by law liable." See also 24 and 25 Vict. cap. 96, 
sec. 89 ; 24 and 25 Vict. cap. 97, sec. 63, to the like 
effect as to offences by those Acts punishable on sum- 
mary conviction. 

Assaults and Offences against the Person, 

The statute 24 and 25 Vict. cap. 100, prescribes 
the punishments for murder, manslaughter, and other 
serious offences the subject of indictment, and sec. 42 
deals with common assaults, conferring a summary 
jurisdiction very largly exercised. 

Sec. 42 enacts that where any person shall unlaw- 
fully assault or beat any other person, two justices of 
the peace upon complaint by or on behalf of the party 
aggrieved, may hear and determine such offence, and 
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that the offender shall upon conviction before them^ at 
the discretion of the justices, either be committed to 
prison with or without hard labour for any term not 
exceeding two months, or else shall forfeit and pay 
such fine as shall appear to them to be meet^ not 
exceeding, together with costs (if ordered) the sum of 
£5, and that the offender may be committed to prison 
with or without hard labour for any term not exceeding 
two months (now according to scale p. 21) unless the 
fine and costs be sooner paid. 

Sec. 43 empowers justices to deal more severely with 
cases of aggravated assault on male children whose age 
does not exceed 14 years, or on females. 

Sec. 46 contains an important proviso^ that in case 
the justices shall find the assault or battery to have 
been accompanied by any attempt to commit felony, or 
shall be of opinion that the same is, from *any other cir- 
cumstance, a fit subject for a prosecution by indictment, 
they shall abstain from any adjudication thereupon igid 
shall deal with the case in all respects in the same 
manner as if they had no authority finally to hear and 
determine the same. It also provides that nothing 
therein contained shall authorise any justices to hear 
and determine any case of assault or battery in which 
any question shall arise as to the title to any lands, 
tenements, or hereditaments or any interest therein or 
accruing therefrom, or as to any bankruptcy or insol- 
vency or any execution under the process of any court 
of justice. 

Sec. 44 enacts that if the justices upon the hearing 
upon the merits of any case preferred by or on behalf 
of the party aggrieved, under either of the sections 42 
and 43 shall deem the offence not io be proved, or shall 
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find the assault or battery to have been justified, or so 
trifling as not to merit anj punishment, and shall 
accordingly dismiss the complaint, they shall forthwith 
make out a certificate under their hands stating the 
fact of such dismissal; and shall deliver such certificate 
to the person against whom the complaint was pre- 
ferred. 

If any person has obtained the certificate mentioned 
in sec. 44, or having been convicted, shall have paid 
the whole amount adjudged to be paid, or suffered the 
imprisonment awarded, in every such case he is released 
fix)m all further or other proceedings, civil or criminal, 
for the same cause. 

Bastardy Orders^ 

The jurisdiction to make these orders is conferred by 
statutes 7 and 8 Vict. cap. 101 ; 8 Vict. cap. 10'; and 35 
and 36 Vict. cap. 66. Any single* woman who may be 
with child or may be delivered of a bastard child may, 
either before the birth or at any time within twelve 
months &om the birth of such child, or at any time there- 
after upon proof that the alleged father has within the 
twelve months next after the birth of the child paid 
money for its maintenance, make application to any one 
justice of the peace acting for the petty sessional division 
of the county, or for the city, borough^ or place in which 
she may reside, for a summons, which the justice is 
thereupon to issue to the alleged father to appear at a 
petty session to be holden after the expiration of six 

^ Stacy V, Lintell, 27 W. R. 551, decides that where a woman 
is married and living with her husband, she can no longer be 
deemed a single woman for the purpose of applying for an affili- 
ation order under 35 and 36 Vict. cap. 65. 
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dajB at least' for the district in which sach justice 
usually acts. 

The woman may be assisted at the hearing by 
counsel or solicitor, and the defendant may appear and 
make his answer by coimsel or solicitor, and either of 
the parties may have all witnesses examined and cross- 
examined by such counsel or solicitor, and ^^ after the 
birth of such bastard child, on the appearance of the 
person so summoned, or on proof that the summons 
was duly served on -such person, or left at his last place 
of abode six days at least before the petty session, the 
justices in such petty session shall hear the evidence of 
such woman, and such other evidence as she may pro- 
duce, and shall also hear any evidence tendered by or 
on behalf of the perdon alleged to be the father, and if 
the evidence of the mother be corroborated in some 
material particular by other evidence to the satisfaction 
of the said justices, they may adjudge the man to be 
the putative father of such bastard child,'' and may 
also, if they see fit, having regard Ajq all the circum- 
stances of the case, proceed to make an order on the 
putative father for the payment of a simi of money 
weekly, not exceeding five shillings a week for the 
maintenance and education of the child and of the 
expenses incidental to its birth, and of its foneral 
expenses provided it has died before the making of such 
order, and of such costs as may have been incurred in 
the obtaining of such order ; and if the application be 
made before the birth of the child or within two 
calendar months after the birth, such weekly sum may, 
if the justices think fit, be calculated from the birth of 
the child. ' 

Special provisions are made authorising the guardians 
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of a umon or parish to which a bastard child becomes 
chargeable, to apply for an order upon the alleged 
father for payment towards the relief of the child 
daring such time as the child shall continue or after- 
wards be chargeable, for the summoning of witnesses, 
proof of service of summonses and orders by affidavit, 
the absence of the jGEtther from England, adjournments, 
etc. 

At any time after the expiration of one calendar 
month from the making of the order, any one justice 
may, if the payments be in arrear, issue his warrant 
for bringing the putative father before two justices who 
may issue a distress warrant for recovery of the arrears 
with the costs attending such warrant, apprehension, 
and bringing up, and if it appear that no sufficient dis- 
tress can be had, then such justices may commit the 
putative father to prison for any term not exceeding 
three calendar months, the period being regulated by 
the scale given at p. in accordance with the amount 
of the arrears and costs, unless the arrears and costs be 
sooner paid and satisfied. And it has been decided 
(Hardy v. Atherton, 44 L. T. 523, and 29 W. E. 788) 
that the order may be enforced, though the mother has 
married since the making of the order, and her husband 
is able to support the child. 

No order is to be of any force or validity after the 
child has attained the age of 13 years or after the 
death of such child, except for the purpose of recovering 
arrears, imless the justices (as they may do) in the 
order direct that the payments to be made under it 
shall continue until the child attains the age of 16 
years, in which case such order is to be in force until 
that period. It has however been decided (Pearson 
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appellant, Heys respondent, Q. B. 30 W. R. 156) that 
the jiistioes have a discretion to make an order oontinae 
in force for any less period than 16 years. 

The defendant may appeal to quarter sessionB 
against the order if he within 24 hours after the adjudi- 
cation and making of it, give notice of appeal to the 
mother, and within seven days give security by recog- 
nizance or otherwise for the payment of costs. 

The Local Government Board have issued an 
elaborate collection of forms of applications, summonses 
orders, warrants, etc., for use in proceedings of this kind. 

Sec. 9 of the Act 8 Vict. cap. 10 empowers any one 
magistrate of the poUce courts of the metropolis sitting 
at a police court within the metropolitan police district, 
to issue summonses and to do alone any other thing in 
any matter of bastardy which may be done by any 
justices at a petty session. 

Certiorari. 
A writ of certiorari removing the proceedings into 
the Queen's Bench Division of the High Court of 
Justice for review and rectification, may be obtained in 
all cases unless the power to apply for such writ be 
barred by statute in particular cases. It must be 
moved for within six months from the date of the con- 
viction or order. 

Coinage, 
The statute law as to offences relating to the coin is 
comprised in 24 and 25 Yict. cap. 99. 

Byelaws. 
The Municipal Corporation Act, 1882 (45 and 46 
Vict. cap. 50) which applies to every city and town to 
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whioh the Ifmdoipal Corporations Act, 1835, preyiously 
applied, and to any toin^n, district, or plaoe whereof the 
inhabitants are incorporated after its oommenoement, 
and whereto the provisions of the Municipal Corpora- 
tions Acts are under it extended by charter, by sec. 23 
empowers the council from time to time to make such 
byelaws as to them seem meet for the good rule and 
goyemment of the " borough " (that being the general 
term adopted in referring to the districts to which the 
Act applies) and for the prevention and suppression of 
nuisances not already punishable in a summary manner 
by virtue of any act in force throughout the borough, 
and thereby to appoint such fines not exceeding in any 
case £5 as they deem necessary for the prevention and 
suppression of offences against the same. Any such 
offence may be prosecuted summarily, and the due 
making, approval, and confirmation of the byelaw may 
be proved by the production of a written copy authen- 
ticated by the corporate seal (sec. 24). 

The Public Health Act, 1875, and many other Acts, 
general and local, also confer on particular bodies the 
right to make byelaws for various purposes. 

Construction of Statutes. 

Sec. 14 of 7 & 8 George IV. cap. 28 (entitled 
" An Act for further improving the Administration of 
Justice in Criminal Cases in England") enacts as 
follows : — 

" That whenever this. or any other statute relating to 
any offence, whether punishable upon indictment or 
summary conviction, in describing or referring to the 
offence or the subject matter on or with respect to which 
it shall be committed, or the offender or the party 
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affected or intended to be affected by the offence, hath 
used or shall use words importing the singular number 
or the masculine gender only, yet the statute shall be 
understood to include several matters as well as one 
matter, and several persons as well as one person, and 
females as well as males, and bodies corporate as well 
as individuals, unless it be otherwise specially provided, 
and there be something in the subject or context re- 
pugnant to such construction; and wherever any 
forfeiture or penalty is payable to a party aggrieved, 
it shall be payable to a body corporate in every case where 
fsuch body shall be the party aggrieved/' 

The statute 13 & 14 Vict. cap. 21 entitled " An Act 
for shortening the Language used in Acts of Parlia- 
ment'' (passed 10th June, 1850), enacts (sec. 4) that 
• The in all Acts"^ words importing the masoidine gender 

S't^seo^fon shall bc dccmcd and taken to include females, and the 
''Interpretation singular to iududc the plural, and the plural the sin- 

of certain words ° * ' * 

tarfittwreAotM." gulax, uuless the contrary as to gender or number is 
expressly provided ; and the word " month " to mean 
calendar month, unless words be added showing lunar 
month to be intended. 

Sees. 5, 6, and 7 also provide that where any Act 
repealing any former Act is itself repealed, such repeal 
shall not revive the Act before repealed, unless words 
be added reviving the same, and that eveiy Act repeal- 
ing a former Act, and substituting other provisions for 
those repealed, the repealed provisions shall remain in 
force imtil the substituted ones come into force ; and 
that eveiy future Act shall be deemed and taken to be 
a public Act, and judicially taken notice of as such 
tmless it expressly provides to the contrary. 
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The Employers and Workmen Act, 1875. 
(38 Sf 39 Vict. Cap. 90). 

Any dispute between an employer and a workman, 
or an apprentice and his master, arising out of or inci- 
dental to their relation as such, may be heard and 
determined by a Court of Summary Jurisdiction, and 
in a proceeding in relation to any such dispute the 
Court may — 
(1.) Order payment of any sum which it may find 
to be due as wages or damages or otherwise ; 
(2.) Adjust and set off the one against the other all 
such claims on the part either of the employer 
or of the workman or apprentice arising out 
of or incidental to the relation between them, 
as the court may find to be subsisting, 
whether such claims are liquidated or un- 
liquidated, and are for wages, damages, or 
otherwise; and 
(3.) If, having regard to all the circumstances of the 
case, it thinks it just to do so, it may rescind any 
contract between the employer and the workman 
or apprentice upon such terms as to the apportion- 
ment of wages or other sums due thereunder* 
and as to the payment of wages or damages^ 
or other sums due, as it thinks just ; and 
(4.) Where the court might otherwise award 
damages for any breach of contract, it may, if 
the defendant be willing to give security to 
the satisfaction of the court for the perform- 
ance by him of so much of his contract as 
remains unperformed, with the consent of the 
plaintiff, accept such security, and order per- 
formance of the contract accordingly, inf>lace 
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either of the whole or part of the damages 
which would otherwise ha^e been awarded. 
The security is to be an undertaking by the defend- 
ant, and one or more surety or sureties that 
the defendant will perform his contract^ sub- 
ject on non-performance to the payment of 
a sum to be specified in the undertaking, and 
any such sum paid by a surety with costs is to 
be deemed a debt to him from the defendant, 
and the court may order payment thereof to 
him from the defendant. 
It is, however, provided (sec. 4) that a court of sum- 
mary jurisdiction shall not exercise any jurisdiction 
where the amount claimed exceeds £10, or make an 
order for payment of any sum exceeding that amount, 
exclusive of costs, nor require security to an amount 
exceeding £10 from any defendant or* his surety or 
sureties. 

In the case of apprentices the court has also the fol- 
lowing powers:—^ 

(1.) It may make an order directing the defendant 
to perform his duties under the apprentice- 
ship; and , 

(2.) If it rescinds the instrument of apprenticeship 
it may, if it thinks it just so to do, order the 
whole or any part of the premium paid on the 
binding of the apprentice to be repaid ; 

(3.) Where an order is made directing an apprentice 
to perform his duties, the court may, from 
time to time, if satisfied after the expiration 
of not less than one month &om the date of 
the order that the apprentice has failed to 
^ comply therewith [and after he Jias been per- 
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sonally served with a judgment summons] 
order him to be imprisoned for a period not 
exceeding 14 days. 

(4.) Order payment of damages by any person liable 
under the instrument of apprenticeship for 
the good conduct of the apprentice, for any 
breach of the contract of apprenticeship to 
an amount not exceeding the limit (if any) to 
which he is liable under such instrument. 

(5.) Accept security for the performance by the 
apprentice of his contract of apprenticeship 
» instead of or in mitigation of punishment. 

Any person may give security under the Act by an 
oral or written acknowledgment in or under the direc- 
tion of the Court. 

Any dispute or matter is to be deemed a matter on 
which the Court has authority by law to make an order 
or complaint in pursuance of the Summary Jurisdiction 
Act (11 & 12 Vict. cap. 43), and all powers by this 
Act conferred shall be deemed to be in addition to and 
not in derogation of any powers conferred by the Sum- 
mary Jurisdiction Act except that a warrant shall not 
be issued under that Act for apprehending any person 
other than an apprentice for failing to appear to answer 
a complaint, and that an order for payment of money 
shall not be enforced by imprisonment except in the 
manner and under the conditions by this Act provided, 
and no goods are to be taken under a distress which 
might not be taken under a County Court execution. 

The Court may direct payment by instalments of any 
sum for payment of which it makes an order, and from 
time to time rescind or vary such order. 

Any sum payable under an order is to be deemed a 

7 
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judgment debt wiUiiii the meaning of the fifth section 
of the Debtors' Act, 1869, and may be enf oToed aooord- 
inglj, and the Court of Sammaij Jurisdiction is to be 
deemed a Court within the meaning of that section. 

The Lord Chancellor is empowered to make rules 
with respect to giving security under the Act, and 
carrying into effect the jurisdiction given by it, and for 
regulating the costs of proceedings. 

The expression ''workman" does not include a 
domestic or menial servant, but, with that exception, 
means any person who being a labourer, servant in 
husbandry, journeyman, artificer, handioraftsman, 
miner, or otherwise engaged in manual labour, whether 
under or above the age of 21, has entered into or works 
under a contract with an employer, whether the contract 
be express or implied, oral or in writing, and be a con- 
tract of service or a contract personally to execute any 
work or labour, and the operation of the Act is limited 
accordingly. The Act applies to seamen and appren- 
tices to the sea service, and to apprentices bound under 
the Acts relating to the relief of the poor ; but, so far 
as regards otlier apprentices, only to an apprentice to 
the business of a " workman " as defined above, upon 
whose binding either no premium or a premium not 
exceeding £25 was paid. 

Bules have been made by the Lord Chancellor in 
pursuance of the Act providing forms and requiring 
{inter alia) that a person desirous to enter an action shall 
deliver to the clerk of the Court particulars in writing 
(which are to be annexed to and be deemed part of the 
summons) of his cause of action, and that a copy of the 
summons be served (not less than four dear days 
before the return day) personally on the defendant or 
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by leaving it with some person apparently 16 yeara 
old at the house or place of dwelling, or place of busi- 
ness or of employment of the defendant, or of one of 
the defendants, or at the office of his or their employer 
for the time being. Such simimons may issue in any 
district in which the defendant, or one of the defend- 
ants, dwelt or carried on his business, or was employed 
at the time the cause of action arose, or in which he or 
one of them happens to be at the time of entering the 
plaint, and no misnomer or inaccurate description of any 
person or place is to vitiate a plaint or summons, so that 
the person or place be therein described so as to be 
commonly known. A defendant is not, except by leave of 
the Court, on such terms as to it may seem fit, to be 
permitted to set up any set-off or counter claim with- 
out serving two clear days' previous notice thereof on the 
plaintiff setting forth the particulars. If at the hearing 
the plaintiff shall not appear, the Court may award the 
defendant, by way of costs and satisfaction for his 
attendance, such sum as it in its discretion shall think 
fit ; but the plaintiff may bring a fresh action : and if 
a defendant does not appear, or sufficiently excuse his 
absence, or neglect to answer when called, the Court, 
upon proof of service of the sunmions, may either 
adjourn the case or hear it ex parte, with power at the 
same or any subsequent Court to set aside any judg- 
ment so given in the absence of the defendant and the 
execution thereupon, and grant a new trial upon such 
terms (if any) as it may think fit. Before recovering 
any simi by distress, the person liable for the payment 
thereof must have been served with the order of the 
Court in the manner directed as to service of summons. 
The rules provide also for the service of judgment 
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mxnnnoDsee, and the prooeedings thereunder, imd under 
orders of commitment, and a scale of costs, and that 
sendee of anj summons, order or process under the 
Act or rules may be made hj an j oflScer duly autho- 
rised to serre summonses within the district, and maj 
be proved by affidavit or by oath viva toee. 

Eridence. 

It may be stated generally, that the rules of evidence 
are the same in civil and criminal proceedings. One 
great exception is that, as a rule, a defendant and his 
or her vrife or husband are both incompetent to give 
evidence in criminal cases (f.^., where a canpidion may 
follow). They are, however, competent to do so in 
cases of personal injury committed by one upon the 
other, and in all cases where orders merely are sought 
for the payment of money, etc., which, though made by 
justices, are considered eimlmsMers. Even in criminal 
cases the rule has of late years been considerably in- 
fringed by various Acts, and notably by ** The Licens- 
ing Act, 1872," rendering a defendant and his wife 
competent to give evidence in matters arising under 
such Acts. The Married Women^s Property Act, 1882, 
also enacts that in any proceeding under sec. 12 of that 
Act a husband and wife shall be competent to give 
evidence against each other. 

Evidence of Accomplices, 

It has long been settled that if a jury believe the 
evidence of an accomplice, they may legally convict a 
prisoner upon it, (ihough it stands totally uncorrobo- 
rated. Though this is true as a general proposition of 
law, the rule has been modified by an equally important 
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rule of praotioe, viz., that unless it be corroborated in 
some material part by unimpeaoliable evidence, the 
presiding judge ought to advise the jury to acquit the 
prisoner. The matter came prominently before the 
Central Criminal Cjurt in December, 1882, on the trial 
of Reg. V. Levy, Kingwell and others, and Sir H. Haw- 
kins then said : *' No doubt juries should be directed, 
as a rule, not to act upon the evidence of an accom- 
plice, when there is only one, unless there be indepen- 
dent corroboration; but even here I am far from 
saying that cases might not arise in which they might 
properly so act," and he instanced the case of a young 
man of blameless character, who had been tempted by 
a crafty, degraded villain to join with him in the com- 
mission of some crime, and being subsequently seized 
with remorse and giving evidence to convict his com- 
rade, and the case of ten men committing, a burglary 
and one turning Queen's evidence against the nine — 
there being no corroboration. In reference to the latter 
case, the judge said : ** I should tell the jury, it would 
be most dangerous to convict ; but, suppose instead of 
one turning Queen's evidence nine did so, and that 
having been in custody since their arrest, they had had 
no opportunity of communicating the one with the 
other^ and their several stories exactly fitted in, making 
one consistent whole; would that be held not to be 
corroboration ? My opinion is that it would be cor- 
roboration, and I should so direct the jury." {See 
Treatise 74 " Law Times," p. 122.) 

False Pretences, 

The Act 24 and 25 Vict. cap. 96, sec. 88, makes 
the obtaining any money, chattel or valuable security 
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by any false pretence^ with intent to defraud, a miB* 
demeanor; but the pretence must be of some pretended 
existing fact A naked lie, or mere promise, is not sach 
a false pretence. Sec. 89 declares that whosoever by 
any false pretence causes or procures any such property 
to be delivered to any other person with the like intent 
shall be deemed to have obtained such property within 
the meaning of sec. 68. 

False Pretences and Larceny. 

In larceny the possession merely of goods is parted 
with, but in the offence of false pretences the ^oper/y in 
theuL Sec. 88 of 24 and 25 Yict. c. 96, provides that 
if, upon the trial of any person indicted for the mis- 
demeanor of obtaining property by fSedse pretences, it 
shall be proved that he obtained it in any such manner 
as to amount in law to larceny he shall not by reason 
thereof be entitled to be acquitted of such misdemeanor, 
and that no person tried for such misdemeanor shall be 
lial)le to be afterwards prosecuted for larceny upon the 
same &ct& No converse provision, however, has 
been made for the case of a person being indicted for 

larceny. 

Forgery. 

The principal enactments relating to targery are 
contained in the statute 24 and 25 Yic. cap. 98, but such 
offences do not come within the summary jurisdiction of 
justices, and are only triable at assizes. 

Habeas Corpus. 

The writ of habeas corpus subjiciendum is the remedy 
used for the deliverance from illegal confinement. It 
is directed to any person who detains another in custody 
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and oommandB him to produce the body of the prisoner 

with the day and cause of his caption and detention ad 

faciendum subjiciendum et recipiendum^ — ^to do, submit 

to, and receive whatsoever the judge or court awarding 

such writ shall consider in that behall And it issues 

out of the Queen's Bench or Chancery Divisions of the 

High Court of Justice not only in term but in vacation. 

Where an arrest of the defendant has. taken place a 

habeas corpus is usually resorted to rather than a cer* 

tiorari. 

Indictments. 

Indictments are not dealt with in petty sessions, but 
a knowledge of the principal powers of courts of assize 
and quarter sessions in regard to them, and the rules of 
law applicable to them will be found very useful, indeed 
indispensable, in the course of preliminary inquiries as 
to indictable offences. 

The Act 14 and 15 Vic. cap. 100 contains some valu- 
able provisions for preventing the escape of offenders on 
their tnals by reason of the technical strictness of 
criminal proceedings in matters not material to the 
merits of the case, and for relaxing such strictness in 
many instances so as to insure the punishment of the 
guilty without depriving the accused of any just means 
of defence, and for preventing the failure of justice on 
the trial of persons charged with felony and misde- 
meaner, by reason of variances between the statement 
in the indictment on which the trial is had, and the 
proof of names, dates, matters and circumstances therein 
mentioned not material to the merits of the case. By 
that Act the court is empowered to order the indict- 
ment to be amended as to the names of places or name 
or description of persons or bodies alleged to be owners 
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of property the subject of any offence, or injured or 
damaged by the commisBion of the offence, or in the 
names of persons or things, or in the ownership of any 
property named or described therein. And for pre- 
venting the escape of offenders who ought to have been 
charged with attempting to commit offences and not 
with the actual commission thereof, it is provided that 
if, on the trial of any person charged with any felony 
or misdemeanor, it shall appear to the jury that he did 
not complete the offence charged, but was guilty only of 
an attempt to commit the same, the jury may find him 
guilty of the attempt, and that he shall be liable to 
punishment as if he had been indicted for the attempt. 
And where, upon the trial of any person for misde- 
meanor it shall appear that the facts given in evidence 
amount to felony, the accused is not by reason thereof 
to be acquitted of the misdemeanor. 

Under s. 92. of 24 and 25 Vic. cap. 96, where any 
indictment contains a charge of feloniously stealing any 
property a count or counts may be added for feloniously 
receiving the same, knowing it to have been stolen, and 

vice versa. 

Infanta. 

Infants under the age of 7 years are deemed abso- 
lutely incapable of committing crime. Between seven 
and fourteen also they are deemed prima facie incapable 
of doing so, but in such case the presumption may be 
rebutted by strong evidence of a mischievous intention. 

Landlord and Tenant 
The Act 1 and 2 Vic. cap. 74 provides for the more 
speedy and effectual recovery of the possession of pre- 
mises held over after the determination of the tenancy. 
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Seo. 1 enacts that when and so soon as the term or 
interest of the tenant of any house, land or other cor- 
poreal hereditaments held by him at will or for any 
term not exceeding sevQn years, either without being 
liable to the payment of any rent, or at a rent not 
exceeding the rate of £20 a year, and upon which no fine 
shall have beenreservedormade payable,8hall haveended 
or shall have been duly determined by a legal notice to 
quit or otherwise, and such tenant, or (if such tenant do 
not actually occupy the premises^ or. only occupy a part 
thereof,) any person by whom the same or any part 
thereof shall be then actually occupied^ shall neglect or 
refuse to quit and deliver up possession of the premises 
or of such part thereof respectively, the landlord or his 
agent may cause the person so neglecting or refusing, 
to be served with a written notice in the form and 
manner prescribed by the Act of his intention to proceed 
to recover possession under the authority and according 
to the mode prescribed by the Act. The notice states 
the day, time and place of the intended application, and 
if the occupier does not appear at the time and place 
appointed and show to the satisfaction of the justices 
reasonable cause why possession should not be given, 
the landlord or agent may give proof of the holding and 
of the end or other determination of the tenancy, and 
upon proof of service of the notice and of the neglect or 
refusal of the tenant or occupier, the justices acting for 
the district division or place within which the premises 
or any part thereof shall be situate, in petty sessions 
assembled, or any two of them, may issue a warrant to 
the constables and peace officers, commanding them to 
enter (by force if needful) into the premises, and give 
possession thereof to the landlord or agent. 
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The Act ccmtams minnte proyisiozis as to the time of 
exeoating the warrant, for staying the execution thereof, 
the protection of the justices and constables, and do- 
dares that in every case whereithe person to whom anj 
such warrant shall be granted had not at the time of 
granting the same lawful right to possession, the obtain- 
ing of any such warrant shall be deemed a trespass by 
him against the tenant or occupier, although no entry 
be made by virtue of such warrant. Sec. 7 contains 
a rather important interpretation clause, and the 
schedule gives forms of notice, complaint and warrant. 
The Summary Jurisdiction Acts do not apply in any 
way to proceedings under this Act 

Larceny^ or the Biealing of property. 

» 

The statute 24 and 26 Yic. cap. 96, consolidated and 
amended the statute law relating to these offences, and 
prescribes the punishment. All larcenies are the sub- 
jects of indictment, but, as we have seen (p. 86), 
magistrates have power to deal summarily with minor 
offences of that kind, mentioned in the first schedule to 
the S. J. Act, 1879, in the manner prescribed by that 
Act, and with the limited powers of punishment thereby 
conferred, if they think it expedient so to do. 

** Larceny " has been defined to be *' the wrongful 
taking possession of the goods of another with intent to 
deprive the owner of his property in them." (Roscoe's 
Digest, 8th ed., p. 622.) But deeds or documents con- 
cerning land, things attached to or growing on land or 
fixed to buildings, bonds, bills and notes, and live 
animals fer(e natures and imreclaimed, do not come 
within the meaning of the term '' goods " as here em- 
ployed, and are, therefore, not the subjects of " larceny*' 
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at oommon law. Domestic animalB^ however, Buoh as 
fiheep, oxenyhorses^&Cyand domestio fowls, as hens, ducks, 
geese, &o., and th eir eggs, are the subjects of '^ larceny/' 
as also are animals ferm natures when dead, reclaimed 
(and known to be so) or confined, and may serve for food. 
•* There is," says Lord Coke, "a distinction between 
such beasts as are ftrcB naturcB^ and, being made tame, 
serve for pleasure only, and such as being made tame serve 
for food, &o." 3 Inst., 101. Thus, although the owner 
may have a lawful property in them^ in respect 
of which he may maintain an action of trespass, yet 
there are some things of which, in respect of the 
baseness of their nature, larceny cannot be committed, 
as mastiffs, spaniels, greyhounds and bloodhounds ; 
and other things though reclaimed by art and industry, 
as bears, foxes, ferrets, &c., and their whelps or 
calves, because, though reclaimed, they serve not for 
food but pleasure, and so differ from pheasants, swans, 
&c., which, when made tame, serve for food* The rule 
with regard to animals ferca natures not fit for food is 
said to include *^ bears, foxes, monkeyB, apes, polecats, 
cats, dogs, ferrets, thrushes, singing birds in general, 
parrots and squirrels." The young of wild animals are 
also included. 

The above Act particularly provides for the offences 
of stealing, or killing with intent to steal, cattle, deer, 
hares, rabbits, dogs, pigeons, fish, oysters, and other 
animals, bonds, bills, notes, valuable securities and docu- 
ments of title relating to real property, wills, and testa- 
mentary instrument, records and other legal documents, 
and sec. 21 provides generally that whosoever shall steal 
any bird, beast, or other animal ordinarily kept in a 
state of confinement or for any domestic purpose, not 
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being the iub/eet of larceny ai common laWy or shall wil- 
f nllj kill any such bird^ beast or animal with intent to 
steal the same or any part thereof, shall be liable on 
Bommary conYiction to imprisonment, with or without 
hard labour, for not exceeding six months, or to forfeit 
not exceeding £20 over and above the value of the bird, 
beast or animal. 

The Act also provides for the offences of stealing, or 
damagmg with intent to steal, of many things attached 
to, or growing on or in buildings, lands, gardens, pleasure 
grounds, &c., including trees, shrubs, fences and vege- 
table productions, sec. 36 providing like punishment as 
mentioned in sea 21 for stealing, or destroying, .or . 
damaging with intent to steal, any plant, root, fruit 
or vegetable production growing in any garden, 
orchard, pleasure ground, nursery ground, hothouse, 
greenhouse or conservatory. 

The Act also contains minute provisions for the 
punishment of robbery, burglary, housebreaking, steal- 
ing from ships, receiving stolen property, obtaining 
property by false pretences, etc. 

Sec. 108 enacts that where any person shall be sum- 
marily convicted before a justice of any offence against 
the Act, and it shall be a first conviction, the justice 
may, if he shall so think fit, discharge the offender from 
his conviction, upon his making such satisfaction to the 
party aggrieved for damages and costs, or either of them, 
as shall be ascertained by the justice. 

A summary conviction, after payment of fine and 
costs or suffering imprisonment awarded, or a discharge 
from conviction, releases the defendant from all further 
or other proceedings for the same cause (sec. 109)« 
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Larceny and embezzlement by clerks or servants. 

The distinction between these two offences is this, 
that in larceny the property must have come into the 
possession of the master if only for an instant, but in 
embezzlement the fraudulent appropriation takes place 
before the property has come into his possession. But 
sec. 72 of 24 & 25 Vict. c. 96 provides that if upon the 
trial of any person for embezzlement it be proved that 
he took the property in any such manner as to amount 
in law to larceny,he shall not be entitled to be acquitted, 
but the jury may return a verdict that he is guilty of 
larceny, and he is punishable accordingly, and e converso 
as to a person indicted for embezzlement. 

Larceny and illegal pawning. 

The distinction between larceny and illegal pawning 
seems to be this, that if it appear that the goods were 
pledged for a temporary purpose only with the inten- 
tion and a reasonable expectation of redeeming them, 
the offence is unlawfully pawning ; but if the party 
intended permanently to deprive the owner of the 
goods and had no intention or reasonable expectation 
of redeeming them, it is larceny. 

Larceny. — Value of goods stolen^ 

Althotigh to make a thing the subject of larceny it 
must be of some value, yet it need not be of the value 
of any coin known to the law. In Reg. v. Perry, 1 
Cox CO. 222, the prisoner was charged with stealing a 
cheque for £13. 9s. 7d. in one count, ft piece of paper 
value one penny in another ; and it was held that whether 
the cheque was or was not void the prisoner might be 
convicted of stealing a piece of paper, and that the 
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paper upon which a void cheque was written was not 
rendered so valueless as not to be the subject of larceny. 
In indictments for offences in cases where the value or 
price of the goods or chattels is not of the essence of the 
ofiencci no statement of value or price is necessary in 
the indictment. 

Larceny. — Lost goods. 

It is not enough to shew that a person finding 
property could within a reasonable time discover the 
owner. The test is whether at the time of finding he 
knew who the owner was or had reasonable grounds to 
believe he could be found. If there is nothing to show 
that he so knew or had such reasonable grounds ot 
belief he is not guilty of larceny in converting the thing 
found to his own use. 

Malicious injuries to property. 

The Act 24 & 26 Victoria, cap. 97, consolidated and 
amended the statute law on this subject and provides 
severe punishments on indictment for setting fire to 
churches, chapels, dwelling-houseSr manufactories, rail- 
way stations and public and other buildings, and 
damaging dwelling houses and buildings, machinery, 
crops, stacks of com, &c., mines^ river banks, canals, 
ponds, bridges, railway carriages, telegraphs, ^orks of 
art, cattle, ships, trees, shrubs, &c. It also provides 
summary remedies for destroying or damaging trees, 
shrubs and fruit and vegetable productions, fences, &c» 
And sec« 61 provides generally that whosoever shall 
unlawfully and maliciously commit any damage, injury 
or spoil to an amount exceeding £6, to or upon any 
real or personal property whatsoever either of a public or 
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private nature for which no punishment is thereinbefore 
provided, shall be guilty of misdemeanor. Sec. 52 
(which is extensively acted upon) further provides that 
any one wilfully or maliciously committing any damage, 
injury or spoil to or upon any real or personal property 
whatsoever either of a public or private nature for 
which no punishment is thereinbefore provided («.^., 
where the damage, injury or spoil does not exceed £5), 
shall on summary conviction be liable to imprisonment 
with or without hard labour for not exceeding two 
montlis, or to forfeit not exceeding £5, and a reasonable 
compensation for the damage, injury or spoil not 
exceeding £5 in the case of private property to be paid 
to the party aggrieved. This section concludes with the 
following important proviso : — Provided that nothing 
herein contained shall extend to any case where the 
party acted under a fair and reasonable supposition that 
he had a right to do the act complained of, nor to any 
trespass, not being wilful and malicious, committed in 
hunting, fishing or in the pursuit of game, but that 
every such trespass shall be punishable in the same 
manner as if this Act had not passed. 

Sec. 66 enacts that where any person shall be 
summarily convicted before a justice of any offence 
against the Act, and it shall be a first conviction, the 
justice may, if he shall so think fit, discharge the 
offender from his conviction upon his making such satis- 
faction to the party aggrieved for damages and costs, or 
either of them, as shall be ascertained by the justice. 

costs or suffering imprisonment awarded, or a discharge 
from conviction, releases the defendant from all further 
or other proceedings for the same cause (s. 67). 
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Mandamm and prohibition. 

If a justice without sufficient reason declines to per- 
form any act within the scope of his authority, the 
Queen's Bench Division of the High Court of Justice 
will by mandamus compel him to proceed, or a rule may 
be obtained under II and 12 Vict. cap. 44, sec. 5 {See 
p. 128). In like manner a writ of prohibition can issue 
prohibiting a justice from proceeding in a matter not 
within his jurisdiction. 

Nuisances y obstructions and annoyances in streets. 
The Town Police Clauses Act 1847 (10 iS; 11 Vict. 
cap. 89) contains many useful provisions enforceable by 
summary conviction for the prevention of many common 
and minor offences of this description, applying to all 
urban sanitary districts under The Public Health Act, 
1876. 

Ouster of jurisdiction and disqualification of justices. 
In cases where any question arises as to the title to 
property, or where a party has acted under a fair and 
reasonable supposition that he had a right to do the 
act complained of and the like, the jurisdiction of 
the justices may be ousted on these grounds. Mere 
bonaftdes^hxmevGVy is not sufficient, there must be 
reasonable ground for the claim of title or right. 
Where the jurisdiction is thus ousted the proceedings 
before the justices are at an end, so far at least as the 
summary jurisdiction is concerned. 

And where a justice is interested in any way in any 
matter, he is disqualified from acting therein judicially, 
except in those cases where such disqualification has 
been removed by statute. The parties, however, may 
waive any objection of this kind. Pecuniary interest 
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in the subject matter of dispute, however small, dis- 
qualifies unless removed or waived as above. The 
mere possibility of bias does not ipso facto avoid the 
justice's decision but it is otherwise where there is a real 
bias. (Beg. v. Justices of Deal, 30 W.R. 154). 

See also the special provisions as to charges of 
assault and injuries to property (pp. 88 & 111). 

The Licensing Act, 1872 (35 & 36 Vict. c. 94) pro- 
vides that no justice who is or is in partnership with or 
holds any share in a company which is a common 
brewer, distiller, maker of malt for sale, or retailer of 
malt or of any intoxicating liquor in the licensing district, 
or in the district or districts adjoining to that in which 
such justice usually acts, shall act for any purpose 
under that Act or under any of the Intoxicating Liquor 
Licensing Acts (except as to the offences against public 
order mentioned in sec. 12). Also that no justice shall 
act for ant/ purpose under those Acts in respect of any 
premises in the profits to [of] which he is (beneficially) 
interested or of which he is wholly or partly the owner, 
lessee or occupier, or for the owner, lessee or occupier 
of which he is manager or agent. Any justice knowingly 
acting contrary to these disqualifications is liable to a 
penalty of not exceeding £100, but his acts are not 
to be invalid by reason only of such disqualification 
(s. 60). 

Perjury before justices^ 8fc, 
Under sec. 19 of 14 & 15 Vict. c. 100 judges of the 
high court or commissioners of assize, &c., and justices 
of the peace in special or petty sessions, are empowered, 
in case it shall appear to them that any person has 
been guilty of perjury in any evidence given, or in any 
affidavit, deposition, examinatioi], answer or other pro- 

8 
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ceeding made or taken before him or them, to direct 
such person to be prosecuted for perjury in case there 
shall appear to him or them a reasonable cause for such 
prosecution and to commit or bail him for trial accord- 
ingly. In these cases no depositions are required to be 
taken in accordance with the procedure the subject of 
our fourth chapter. 

Principals, accessories and abettors. 

Every crime* is either treason^ felony or mis- 
demeanor. 

A man may be principal in a crime in two degrees. 
A principal in the first degree is he that is the actor or 
absolute perpetrator of the crime, and in the second 
degree, he who is present actually or constructively 
aiding and abetting the fact to be done. In treason there 
are no accessories, but all are principals. In murder or 
other felonies there may be accessories, but in all crimes 
tinder the degree of felony there are no accessories. 

An accessory before the fact is one who, being absent 
at the time of the crime committed, yet doth procure, 
counsel or command another to^ commit it; and an 
accessory after the fact is where a person knowing a 
felony to have been committed receives, relieves, com- 
forts or assists the felon, the crime imputable to this 
species of accessory being the hindrance of public justice 
by assisting the felon to escape the vengeance of the law. 

The statute 24 & 26 Vict. c. 94, entitled " An Act 
to consolidate and amend the statute law of England 
and Ireland relating to accessories to and abettors of 
indictable offences,^' enacts : — 

^ Crime is ordinarily understood as referring to matters the 
subjects for indictment, other breaches of the law, punishable on 
summary conviction before justices, being usually designated 
" oflEences." 
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(Seo. 1.) That aooessories before the fact to any 
felony may be Indicted, tried, convicted and 
punished as if they were principal felons : 
(Sec. 2.) That accessories after the fact to any 
felony may be indicted and convicted as snch 
or may be convicted of a substantive felony. 
(Sec. 8.) And that whosoever shall aid, abet, 
counsel or procure the commission of any 
misdemeanor, shall be liable to be tried, in- 
dicted and punished as a principal offender." 
The Consolidation Acts 24 & 25 Vict. caps. 96, 97 
and 100, relating to larceny, malicious injuries to 
property and offences against the person respectively, 
also enact that principals in the second degree and 
accessories before the fact shall be punishable in the 
same manner as principals in the first degree, and that 
accessories after the fact shall be liable to a specified 
punishment, and that every person who shall aid, abet, 
counsel or procure the commission of any misdemeanor 
punishable under those acts shall be liable to be in- 
dicted and punished as a principal offender. 



Quarter Sessions, 

The Act 5 & 6 Vict. c. 38 entitled "An Act to 
define the Jurisdiction of Justices in General and 
Quarter Sessions of the Peace,'.' enacted that neither 
the justices of the peace acting in and for any county, 
riding, division, or liberty, nor the recorder of any 
borough should at any session of the peace or any 
adjournment thereof, try any person or persons for any 
treason, murder, or capital felony, or for any felony 
which, when committed by a person not previously 
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conTicted of fielon j, was panishaUe bj fzaii;^artation* 
bejond tlie seas for Hf e, or for an j of the following 
oSoioes; tliat is to aa j : — 
L Misprision of treason. 

2. Offeneea against the Qoeen's title, prQCOgatm, 

person or goTemment^ cragainst either House 
of Parliament : 

3. OflbnoessabjecttothepenaltieBof |»fitniufjufv.* 

4. Blasphemjr, and offeneea against religion : 

5. Administering or takmg nnlawfol oaths : 

6. Peijnry and subornation of perjnry: 

7. Mating or aoboming anj other person to make a 

fidse oath, affirmation or dedaration, punish- 
able as perfmy or as a misdemeanor. 
S. Foigery : 

9. Unlawfollj and malicioiialj setting fire to cropa 

of eom, grain or pulse, or to an j part of -a 
wood, ooppiee, or plantation of trees, or to 
any heath, gorse, fnrse, or fern : 

10. Bigamy and offences against the laws relatiiig 

to marriage: 

11. Abduction of women and girls : 

12. EndeaTonring to conceal the birth of a child : 

13. * * ♦ * 

14;. Composing, printing, or pnbUahing blasphemous, 

seditious or defamatory libels : 



^ 20 & 21 Vict. c. 3, enacted that no person should after 
IstJoljT, 1857, be sentenced to transportation, and it substituted 
penal servitude, and declared that where in any enactment then in 
force the expression '* any crime punishable with transportation," 
or ^ any crime punishable by law with transportation," or any 
expression of the like import was used, the enactment should be 
construed and take effect an applicable also to any crime ponish* 
able with penal servitude. 
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I 

15. Bribery: 

16. UnlawM oombinations and oonspiraoies, except 

coDspiraoies or oombinations to commit any 
offence which such justices or recorder i*e- 
spectively have or has jurisdiction to try 
when committed by one person : 

17. Stealing or fraudulently taking, or injuring or 

destroying, records or documents belonging 
to any court of law or equity, or relating to 
any proceeding therein : 

18. Stealing or fraudulently destroying or conceal- 

ing wills or testamentary papers, or any 
document or written instrument being or 
oontainiilg cYidence of the title to any real 
estate or any interest in lands, tenements or 
hereditaments : 

Restitution and Recovery of Property y 8fc. 

Section 100 of 24 & 26 Vict. c. 96 enacts, that " if 
any person guilty of any such felony or misdemeanor as 
is mentioned in this Act, in stealing, taking, obtaining 
extorting, embezzling, converting, or disposing of, or, 
in knowingly receiving any chattel, money, valuable 
security, or other property whatsoever, shall be indicted 
for such offence, by or on the behalf of the owner of the 
property, or his executor or administrator, and con- 
victed thereof, in such case the property shall be restored 
to the owner or his representative; and in every 
case in this section aforesaid, the court before whom 
any person shall be tried for any such felony or 
misdemeanor shall have power to award from time to 
time writs of restitution for the said property, or to 
order the restitution thereof in a summary manner : 
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FroTided, that if it shall appear before any award or 
order made that any valuable security shall have been 
bona fide paid or discharged by some person or body 
corporate liable to the payment thereof, or being a 
negotiable introment shall have been bond fide taken 
or receiyed by transfer or delivery, by some person or 
body corporate for a just and yaluable consideration, 
without any notice or without any reasonable cause to 
suspect that the same had by any felony or misdemeanor 
been stolen, taken, obtained, extorted, embezzled, con- 
Torted, or disposed o^ in such casq the court shall not 
award or order the restitution of such security : Pro- 
vided also, that nothing in this section contained shall 
apply to the case of any prosecution of any trustee, 
banker, merchant, attorney, factor, broker, or other agent 
intrusted with the possession of goods or documents 
of title to goods for any misdemeanor against this 
Act." 

Section 27 of the Sunmiary Jurisdiction Act, 1879, 
enacts that where an indictable offence is under the 
circumstances in that Act mentioned authorised to be 
dealt with sunmiarily, the court may make the like 
order for the restitution of property as might have 
been made by the court before whom the person con- 
victed would have been tried if he had been tried on 
indictment. 

It is also enacted by 30 & 31 Yict. c. 35 sec. 9, 
that where any prisoner shall be convicted, either 
summarily or otherwise, of larceny or other offence, 
which includes the stealing of any property, and it 
shall appear to the court by the evidence that the 
prisoner has sold the stolen property to any person, and 
that such person has had no knowledge that the same 
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was stolen, and that any monies have been taken from 
the prisoner on his apprehension, it shall be lawful for 
the court, on the application of such purchaser, and on 
the restitution of the stolen property to the prosecutor, 
to order that out of such monies a sum not exceeding 
the amount of the proceeds of 4;he said sale be de- 
livered to the said purchaser* 

The Pawnbrokers' Act, 1872 (35 & 36 Vict. o. 93), 
s. 30, enacts as follows : — 

" In each of the following oases — 
(1.) If any person is convicted under this Act in a 
court of summary jurisdiction of knowingly 
and designedly pawning with a pawnbroker 
anything being the property of another 
person, the pawner not being employed or 
authorised by the owner thereof to pawn the 
same : 

(2.) If any person is convicted in any court of felon- 
iously taking or firaudulently obtaining any 
goods and chattels, and it appears to the 
court that the same have been pawned with a 
pawnbroker : 
(3.) If in any proceedings before a court of summary 
jurisdiction it appears to the court that any 
goods and chattels brought beforethecourthave 
been unlawfully pawned with a pawnbroker : 
the court, on proof of the ownership of the goods and 
chattels, may, if it thinks fit, order the delivery thereof 
to the owner, either on payment to the pawnbroker of 
the amount of the loan, or of any part thereof, or without 
payment thereof, or of any part thereof, as to the 
court, according to the conduct of the owner and the 
other circumstances of the case, seems just and fitting. 
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The statute 33 & 34 Vict. c. 23, s. 3, empowers any 
cotirt by which judgment shall be pronounced or re- 
corded, upon the conviction of any person for treason 
or felony, in addition to such sentence as may other- 
wise by law be passed^ to condemn such person to the 
payment of the whole or any part of the costs or 
expenses incurred in and about the prosecution and 
conviction, if to such court it shall seem fit so to do, 
and payment may be ordered out of any moneys taken 
from such person on his apprehension or enforced as in 
the section mentioned. And sec. 4 of the same statute 
enacts that any such court may, if it shall think fit, 
upon the application of any person aggrieved, and im- 
mediately after the conviction of any person for felony, 
award any sum of money, not exceeding £100, by way 
of satisfaction or compensation for any loss of property 
suffered by the applicant through or by means of the 
said felony, and the amount awarded shall be deemed 
a judgment debt due to the person entitled to receive 
the same from the person so convicted. 

Review. 

^•The Review of Justices Decisions Act, 1872" 
(35 & 36 Vict. c. 26) enacts, with a view of avoiding 
the expense to justices of appearing by counsel to 
support their decisions, that whenever the decision of 
any justice or justices is called in question in any 
superior court of common law by a rule to show cause 
or process issued upon an exparte application, any such 
justice may make and file in such court an affidavit 
setting forth the grounds of the decision, and any facts 
which he may consider to hare a material bearing upon 
the question at issue, without being required to pay any 
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fee in respect of filing such affidavit or any stamp duty 
thereupon, and such affidavit may be sworn before a 
commjlssioner authorised to take oaths in Chancery, and 
may be forwarded, by post, to one of the masters of the 
court for the purpose of being so filed*, and the court 
before making the rule absolute or otherwise deter- 
mining the matter so as to overrule or set aside the 
acts or decisions of the justice or justices, are to take 
into consideration the matters set forth in such affidavit 
notwithstanding that no counsel appear on behalf of 
the justices. 

Search Warrants. 

By virtue of the Commission of the Peace any 
justice may grant a search warrant upon an informa- 
tion that goods stolen are in the house or premises of a 
person situate within his jurisdiction. 

And the Larceny Consolidation Act (24 & 26 Vict. 
c. 96, s. 103) enacts that if any credible witness shall 
prove upon oath before a justice of the peace, a reason- 
able cause to suspect that any person has in his posses- 
sion or on his premises any property whatsoever on or 
with respect to which any offence, punishable either 
upon indictment or upon summary conviction by virtue 
of that Act, shall have been committed, the justice may 
grant a warrant to search for such property as in the 
case of stolen goods. 

Search warrants may also be granted for various 
other purposes under the authority of other statutes. 

^ It is the practice to forward these affidavits to the " Crown 
Office, Royal Courts of Justice," where they are filed. 
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Vexatiom Indictments Act (22 and 23 Vict.j cap. 17). 

The above Act bj see. 1 enacts that no Bill of 
Indictment for any of the offences following, vi^ : — 

Pequry, 

Subornation of perjury, 

Conspiracy, 

Obtaining money or other property by false pre- 
tences, 

Keeping a gambling house, 

Keeping a disorderly house. 

And any indecent assault, 
shall be presented to or found by any grand jury, 
unless the prosecutor or other person presenting such 
indictment has been bound by recognizance to prosecute 
or give evidence against the person accused, or unless 
the person accused has been committed to or detained 
in custody, or has been bound by recognizance to 
appear to answer to an indictmfent to be preferred 
against him for such offence, or unless such in- 
dictment be preferred by the direction or with the 
consent in writing of a judge of one of the superior 
courts of law at Westminster (now the Queen's Bench 
Division of the High Court of Justice), or of the 
Attorney Q-eneral or Solicitor Q-eneral, or (in the case of 
an indictment for perjury) by the direction of anycourt, 
judge, or public functionary, authorised by 14 and 16 
Vict, cap 100, to direct a prosecution for perjury. 

Sec. 2 provides that where a justice shall refuse to 
commit or to bail a person charged with any offence 
mentioned in the first section to be tried for the same, 
then in case the prosecutor shall desire to prefer an 
indictment respecting the said offence, the justice may 
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and is required to take the recognizance of such 
prosecutor to prosecute the charge or complaint, and 
to transmit such recognizance, information, and deposi- 
tions, if any, to the court in which Buoh indiotnwnt 
ought to be preferred, in the same manner as he would 
have done if he had committed the accused for trial. 

And The Debtors Act, 1869, enacts that every 
misdemeanor under the Act shall be deemed to be an 
' offence with and subject to the provisions of 22 and 23 
Vict cap. 17. 

The Act 30 and 31 Vict. cap. 35 (by sec. 1), restricts 
the operation of the provisions of the 1st section of 
22 and 23 Vict. cap. 17, by enacting : — 

(1.) That these provisions shall not extend or be 
applicable to prevent the presentment to or 
finding by a grand jury of any Bill of Indict- 
ment containing a count or counts for any of 
the offences mentioned in the last mentioned 
Act, if such count or coimts be such as may 
be lawfully joined, with the rest of such Bill 
of Indictment ; and if the same count or 
coimts be founded (in the opinion of the 
court in or before which the same Bill of 
Indictment be preferred) upon the facts or 
evidence disclosed in any examinations or 
depositions taken before a justice in the 
presence of the person accused or proposed 
to be accused by such Bill of Indictment, 
and transmitted or delivered to such court 
in due course of law. 
(2.) That nothing in the said Act shall extend 
or be applicable to prevent the presentment 
to or finding by a grand jury of any Bill of 
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Indiotmenty if presented with the consent of 
the oourt in or before which the same may 
be preferred. 
Sec. 2 provides that whenever a Bill of Indictment 
shall be preferred under the provisions of 22 and 23 
Vict, cap, 17, against any person who has not been 
conmiitted to or. detained in custody, or bound by 
recognizance to answer such indictment, and the 
person accused shall be acquitted, the court before 
which the indictment shall be tried may, in its dis- 
cretion, order the prosecutor, or other person by or 
at whose instance such indictment shall have been 
preferred, to pay the just and reasonable costs, charges, 
and expenses of such accused person, and his witnesses 
(if any), caused or occasioned by or consequent upon 
the preferring of such Bill of Indictment. 
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CHAPTEE VIL 

LONDON AND METROPOLITAN POLICE COURTS. 

The preceding chapters refer to the practice before 
justices generally throughout England and Wales, but 
the jurisdiction and procedure in the Metropolitan 
Police District differ iu some respects under the pro- 
visions of the Acts 10 George IV., cap. 44, and 2 and 3 
Vict. caps. 47 and 71 authorising the establishment 
of the Metropolitan Police Courts and the appoint- 
ment of fit persons to be justices of the peace of the 
counties of Middlesex, Surrey, Kent, Essex, and 
Hertfordshire, and of all liberties therein. The city and 
liberties of Westminster, and certain parishes and 
places in the counties of Middlesex, Surrey, and Kent, 
are constituted into one district called **The Metro- 
politan Police District," and power is given to Her 
Majesty by Order in Council, to order that any 
place which is part of the Central Criminal Court 
District or not more than .15 miles distant from 
Charing Cross in a straight line, except the city of 
London and the liberties thereof and places included 
in the Act for regulating the police of that city be 
added to and form part of the district. The appoint- 
ment is also directed of a police force to act as 
constables for preserving the peace and preventing 



126 A GirroE to the 

robberies and other felonies, and apprehending oflEenders 
against the peace, and all summonses and warrants to 
be issued in any criminal proceeding are to be served 
and executed by a constable. Various provisions are 
made for the suppression of nu^ances and offences, and 
powers are given to the police for the arrest and bailing 
of offenders in some respects more extensive than those 
existing in cojontry districts. The Act 2 and 3 Yict. 
cap. 71, confers large powers on the magistrates of the 
Metropolitan Police District aa to persons suspected of 
having or conveying stolen goods, as to search warrants 
for goods stolen or imlawfuUy obtained, the restitution 
of goods stolen or fraudulently obtained, or unlawfully 
deposited, pledged, pawned, exchanged or detained, the 
imposition of a penalty on common informers for com- 
pounding offences, &c., which are not vested in justices 
generally. It also provides a course of procedure 
in summary cases anaJagous to that sketched in 
chapter 2, but with important variations and additions. 
Subject however to the variations contained in the 
special Acts the procedure and practice as sketched in 
chapters 2 and 4 apply to the district. 

As to the city of London there is also a special Act, 
2 and 3 Yict. cap. 94, containing various enactments, 
but it is imnecessary for the purpose of this work to 
do more than refer to it. Any variations therein fr^m 
the general law and procedure prevail unless otherwise 
directed. 

This chapter is not intended to be in any sense 
exhaustive, but as explaining the difference that exists 
between the powers of ordinary justices of the peace 
and those of the magistrates of the Metropolitan and 
City of London Districts. 
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CHAPTER Vni. 

ACTIONS AGAINST JUSTICES. 

Under 11 and 12 Vict. cap. 44, sec. 1, in every 
action to be brought against any justice for any act 
done by him in the execution of his duty as such 
justice with respect to any matter mthin his jurisdiction 
as such justice, it must be expressly alleged that such 
act was done maliciously and without reasonable and 
probable cause, and if the plaintiff fail to prove such 
allegation he shall be nonsuit or a verdict shall be 
given for the defendant. 

Sec. 2 enacts that for any act done by a justice in 
a matter of which by law he has not jurisdiction^ or 
in which he shall have exceeded his jurisdiction^ any 
person injured thereby may maintain an action against 
such justice without making the allegation mentioned 
in sec. 1, but no such action is to be brought for any- 
thing done under a conviction or order until the con- 
viction or order shall have been quashed. Ko such 
action is to be commenced without one calendar month's 
notice at least to the justice, who may make a tender of 
amends or pay money into court for the injury com- 
plained of. 

Sec. 8 enacts that ''no action shall be brought 
against any justice of the peace for anything done by 
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him in the execution of his office unless the same be 
. commenced within six"** calendar months after the act 
complained of shall have been committed." 

Sec. 5 is as follows : '' And whereas it would conduce 
to the advancement of justice and render more effective 
and certain the performance of the duties of justices 
and give them protection in the performance of the 
same if some simple means not attended with much 
expense were devised by which the legality of any 
act to be done by such justice might be considered 
and adjudged by a court of competent jurisdiction, and 
such justice enabled and directed to perform it without 
risk of an action or other proceeding being brought or 
had against him Be it, therefore, enacted that in all 
cases where a justice or justices of the peace shall 
refuse to do any act relating to the duties of his or 
their office as such justice or justices, it shall be lawful 
for the party requiring such act to be done to apply to 
Her Majesty's Court of Queen's Bench upon an 
affidavit of the facts for a rule calling upon such 
justice or justices, and also the party to be affected 
by such act, to show cause why such act should not 
be done, and if after due service of such rule good 
cause shall not be shown against it, the said court 
may make the same absolute with or without or upon 
payment of costs as to them shall seem meet, and the 
said justice or justices upon being served with such 
rule absolute shall obey the same and shall do the 
act required, and no action or proceeding whatsoever 
shall be commenced or prosecuted against such justice or 
justices for having obeyed such rule and done such act 
so thereby required as aforesaid." 

<* Actions against Metropolitan police magistrates must be 
brought within three months (2 and 3 Vict. cap. 71, s. 53.)* 
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THE LAW OF DISECT0S8 AND OFFICERS OF JOINT STOCK COMPANIES, their Powers 
Duties and Liabilities. By Henby Hubbell, of the Middle Temple, and GlabonboN 
G. Hyde, of the Middle Temple, Barristers-at-Law. In cloth, 3s. 6d. 

THE TIME TABLES FOB THE HIGH GOUBT OF JUSTICE AND FOB THE C0TJNT7 
COUBT. Revised and Corrected up to May, 1884. By J. W. Jeudwine, Barrister- 
at-Law. Second Edition. In cloth, Is. 

PBUr OIPLES Ain) PBEGEDEHTS OF MODEBN CONVETAHCIKG, 1882.— A Concise 
Exposition of the Draftsman's Art, with a Series of Forms framed in accordance 
with recent Legislation. By C. Cavanagh, B.A., LL.B. (Lond.), of the Mi4dle 
Temple and Northern Circuit, Barrister-at-Law ; Author of "The Law of Money 
Securities." In cloth, 15 s. 

THS BILI.S OF SALS ACTS, 1878 & 1882, with Copious Notes, Index, and Precedents 
showing the Alteration in the Law under the New Act. By MICHAEL G. GUIBY, 
LL.B., of the Middle Temple, Barrister-at-Law. In cloth, 5s. 

TEE SLECTBIC LIGHTIKG ACT, with Hints to Local Authorities, Explanatory Notes, 
and Amended Rules of the Board of Trade, &c. By Abthub P. Poley, B.A., of the 
Inner Temple, Barrister-at-Law, and FBANK Dethbidge. In cloth, 2s. 

A CODE OF CONTRACT LAW, Relating to Sales of Goods of the value of £10 and 
' upwards. A Handbook for the use of professional and business men. By Henby J. 
Pabbington, of Middlesbrough, Solicitor. Demy Svo. In cloth, 3s. 6d. 

AN INDEX TO THE CONSOLIDATED COUNTY COURT ORDERS, RULES, AND FORMS, 
1876.— By H. Alan Scott, of the Inner Temple, Barrister-at-Law, 2s. 

THE SUMMARY JURISDICTION ACT, 1879, with Notes, Rules, Index, &c. By H. 
Mabtik Gbeen, Clerk to Justices. Price, in cloth, 3s. 6d. 

THE LAW OF MERCHANT SHIPPING AND FREIGHT, with Tables of Cases, Forms, and- 

Complete Index. By J. T. Foabd, of the Inner Temple, Barrister-at-Law. Boyal 8yo. 

In half-calf. One Guinea. 
HANDBOOK OH STAMP DUTIES (FIFTH EDITION), reyised and corrected by 

H. S. Bond, of the Solicitors' Department, Inland Revenue, Somerset House. 

Stiffened covers, Is. In cloth, 2s. 
THE P&AGTICE AND PBOCEEDnirGS OF THE COURTS OF INVESTIGATION INTO 

SHIPPING CASUALTIES AND COURTS OF SURVET.— With Index and Bef erences. 

By C. J. Peile, Barrister-at-Law, of the Inner Temple. Cloth lettered, 2s. 6d. 

The work is dedicated; by permission, to the Wreck Conmiissioner. 

A DIGEST OF THE SLSMENTABT EDUCATION ACT, 1870, with Orders of the Privy 
GounciL A Concise Guide to Members of School Boards, and Instructions to Returning 
Officers and Town Clerks for conducting Elections, with Forms, by H. Monokton, 
Solicitor. Post Svo, cloth lettered, 28. 6d. 

LAWS ON BILLS OF EXCHANGE, PB0MIS80BT NOTES, CHEQUES, fto., of England, 
Germany, France, Italy, and Spain. By H. D. Jenckbk, Barrister-at-Law. Price 5& 
MANUAL OF HTDBOLOGT. By N. Bbabdmobe, C.B. In cloth, 24s. 
INDIAN EXCHANGE TABLES. By J. L Bebby. In cloth, 21s., or with Supplement, 258. 
SUPPLEMENT TO DITTO, separately, Ss. 
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LIST OF PUBLICATIONS-coKTiNDED. 

THE SKPL0TSB8' TiTABTTiTTT ACT, with Kotea. By C. T. Part, Bamster-at-Law, It. 

THE BA5X£BS> MAOAZIVE.— Journal of the Honey Harket and Commeroial Digest. 
A First Class Monthly Financial Pablication, and the recognised organ of communi- 
cation for the Banking interest 1 s. 6d. per number, or 21 s. per annmn, including two 
double nnmbers. 

THE BAEKI50 ALHAEAG, DIBECTOBT, AED DIABT.— Published annnaUy in November. 
Cloth lettered, Ts. 6d. 

THE GOTrETT COMPAEIOE, DIABT, STATISTICAL CHBOEIGLE, AED MAGXSTEBIAL AED 
OFFICIAL DIBECTOBT.— Published annually in December. Prices— 5s., 7s. 6d. and 
12&, according to diary space and binding. 

THE SOLICITOBS' DIABT, ALMAEAC, AED DIBECTOBT.— Published annnaUy in October. 
Prices— 3s. 6d., 6s., 68., and 8& 6d., according to diary space. The POCKBT 
EDITION, in leather tuck, 2s. 6d. ; Boan Wallet, 4s. 6d. ; and Bussia Wallet, 7s. 6d. 

THE HUEIGIPAL COBPOBATIOES COMPAEIOE, DIABT, DIBECTOBT, AED TEAB-BOOX 

OF STATISTICS.— Published annually in December. Prices— 5s., 7s. Cd., 12b., 
according to diary space and binding. 

EEGLISH HUEICIPAL lESTITUTIOBS : THEIE 6B0WTH AED DEVELOPMEET STATIS- 
TICALL7 ILLUSTBATED.— " A most useful and valuable work.* — Ft<2<; Public Press 
By J. B. SOMBBS Vine, F.S.S. Koyal 8vo, cloth, bevelled boards, 10s. 6d. 

THE EE0LI8E KVEICIPAL CODE, or the XTTEICIPAL COBPOBATIOES (OonsoU- 
dation) ACT, 1882, with Notes, Comments, Beferences, Statistical Appendix, and 
Voluminous Index, by J. W. Hume Williams, Barrister-at-Law, of the Middle Temple* 
and J. B. Somebs Vine, F.S.S. Cloth lettered, 7s. 6d. Second Edition in preparation. 

0EEEBAL BAILWAT ACTS, 1880— 1874.— A Collection of the General Bailway Acts for 
the Begulation of Bail ways in England and Ireland, including the Companies, Lands 
and Hallways Clauses Consolidation Acts. Thirteenth Edition, with the Amending 
Enactments complete to the close of 1 8 7 4. 1 2ma In cloth, 18s. 

A SUPPLEMENT TO THE EEGLISH BAILWAT ACTS, 1875-1883.- Uniform in siae 
with the 13th Edition of the General Bailway Acts. Complete to the dose of the 
Session, 1883. 12mo. In cloth, price 5s. 

BAILWATS IE SCOTLAND, 1846— 1873.— The General Acts for the BeguUition of 
Hallways in Scotland, including the Companies, Lands and Bailwi^y Clauses (Scotland) 
Acts, complete to the close of 1873, and a copious Index. A Supplement to the 
General Bailway Acts. 12mo. In cloth (1873) , 5b. 

CLAUSES CONSOLIDATION ACTS, 1846—1877. In cloth, 16s. 

STANDING OBDEBS.^The Standing Orders of the Lords and Commons relative to 
Private Bills, with Appendix. Published at the close of each Session, In cloth, 6& 

PBACTICAL HINTS ON THE BEGISTBATION OF FOBMS AND BSTDBNS BEQITIBZB 
TO BE FILED under the "Joint Stock Companies Aots, 1862 and 1S67|" and '* The 
Bailway Companies Security Act, 1866." 8vo. Limp cloth. Is. 6d. 

WATEBLOWS SCBIBBLING DIABT. Foolscap folio, 6 days on a page, interleaved 
strong paper cover. Is. ; ditto 3 days. Is. 6d. ; ditto 2 days, \ bound cloth, Ss. 
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NEW 



X7MDBB THB 



BANKRUPTCY 

18 8 3, 

FKAHED IN ACCOBDiJTOB WITH THB 



ACT, 



Made pursuant to Sections 127 and 122 of the Bankruptcy Act, 1883, 

GENERAL.— Sec. 127. 



No. of 
Form. 

3 

4 

6 

6 

7 
8 
9 




2 

3 

4 

5 

6 

7 

8 

9 

9a 
20 
21 
22 
28 
24 
26 
26 

27 
.28 
29 
30 
31 
32 
33 



Dbclasatiom of Inability to Pay. 

Dbbto&'s Petition. 

Bbqvbst for Issue of Bankruptcy Notice. 

Baz^buptot Notice. 

Affidavit of Service of Bankruptcy Notice. 

Affidavit on Application to set aside Bankruptcy Notice. 

Okdehs setting aside Bankruptcy Notice. 

Greditob's Petition. 

Cbeditob's Petition for Administration of Estate of deceased Debtor under 
Sec. 126. 

Affidavit of Truth of Statements in Petition. 

Affidavit of Truth of „ „ (General Deponents). 

Application for Interim Beceiver. 

Affidavit of Service of Petition. 

Substituted Service of Petition. (Notice in Gkusette). 

Noticb by Debtor of Intention to oppose Petition. 

Obdbb to stay Proceedings on Petition. 

Bond on stay of Proceedings, &c. 

„ ,, (Bankruptcy Notice). 

Notice of Sureties. 

Affidavit of Justification. 

Gbbtificate of Judge for Transfer of Proceedings. 

Obdbb for Transfer of Proceedings. 

Adjoubnment of Petition. 

Dismissal of Petition. 

Dismissal of Petition upon which Proceedings are stayed, where a Receiving 
Order has been made on a subsequent Petition. 

Bebtbainino Action, &c., before Beceiving Order. 

Beceivino Order on Debtor*s Petition. 

Bbceivino Order on Creditor's Petition. 

Notice of Beceiving Order, &c. (Local Paper). 

Obdbb for Administration in Bankruptcy of Estate of deceased Debtor. 

„ ,, „ on Transfer of Proceedings under Sec. 125 (4.) 

Application for Sunmiary Administration under Sec. 121. 
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No. of 
Form* 

34 

35 



36 
37 
38 
39 

40 
41 
42 
43 
44 
46 
46 

47 
48 

49 

60 

61 

62 

62a 

63 

64 

65 

66 

67 

68 

69 

69a 

60 

60a 

61 

62 



Obdeb. for Summary Administration. 
Statement of A£fairs. 

(a) Unsecured Creditors. 

(b) Creditors fully secured. 

(c) Creditors partly secured. 

(d) liabilities. 

(b) Preferential Creditors, for Bent, Bates, Taxes and Wages. 

(f) Liabilities of Debtor on Bills other than his own acceptances. 

(o) Property. 

(h) Debts due to the Estate. 

(j) Bills of Exchange, Promissory Notes, &c., available as assets. 

(k) Deficiency Account. 

Mbmohandum of Public Examination of Debtor. 

Obdbb of Court that Examination is concluded. 

Obdeb of Adjudication. 

Notice of Adjudication (Local Paper). 

Application to annul Adjudication under Bee, 36. 

Obdeb annulling Adjudication under Sec. 35. 

Application for Order of Discharge. 

Cebtificatb of Number of Creditors. 

Notice to Creditors of Application for Discharge. 

Obdeb of Discharge. 

Oebtificate of Bemoval of Disqualification. 

Obdeb sanctioning Composition or Scheme. 

Application for enforcement of Provisions in a Composition. 

Appidatit in support of Application for enforcement of Provisions of a 
Composition under Sec. 18 or 23. 

Obdeb for Enforcement of Provisions in a Composition. 

Cebtipicate of Scheme or Composition. 

Affidavit of Proof of Debt with or without Security. 

» >> n >> M by Clerk. 

Affidavit of Proof of Debt by Agent of Company. 
Qenebal Proxy. 
Special Proxy. 

Voting Letter under Sec. 18 (2). 
Notice to Creditors of First Meeting. 
Notice to Debtor to attend First Meeting of Creditors. 
Minutes of Proceedings at First Meeting. Bankruptcy. 

,, ,, ,, J, Composition or Scheme. 

List of Creditors assembled, to be used at every Meeting. 
List of Creditors assembled, to be used at every Meeting. Continuation Sheet. 
Obdeb of Court for General Meeting of Creditors. 
Notice of Meeting (General Form). 
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No. Of 
Form. 
63 

64 

65 

66 

67 
68 
69 
70 

71 

72 
73 
74 
76 
76 
77 
78 
79 
80 
81 

82 
83 
85 
86 
87 
88 
89 
90 
91 
92 
93 
94 
95 

96 

97 

98 

99 

100 

101 

102 

103 

104 



Notice conyening Second Meeting to confirm Gompositioa or Scheme. 
Besolutiok at Second General Meeting. 

Notice to Creditors and Official Receiver of Application to Court to sanction 
Composition or Scheme. 

Notice to Creditors of Meeting to Eemove Trustee and to appoint a person to fill 
the Vacancy. 

Notice of Meeting to be held to appoint new Trustee. 

Minutes of Meeting for receiving Kesignation of Trustee, &c. 

Report of Appointment of Trustee. 

Request by Creditors to Board of Trade to notify Objection to Trustee to High 
Court. 

Certificate of Appointment of Trustee. 

Bond of Trustee. 

Report of Appointment of Trustee to fill a Vacancy caused by Resignation, &c. 

Application for Directions by Trustee. 

Order on Application of Trustee for Directions. 

Notice of Intention to disclaim Lease. 

Notice of Intention to declare Dividend. 

Notice of Intention to declare final Dividend. 

Statement to accompany Notice of Dividend. 

Notice of Dividend. 

Application by Creditor for Order for Trustee to pay Dividend withheld and 
Order thereon. 

Certificate by Committee of Inspection as to Audit of Trustee's Accounts. 

Affidavit verifying Trustee's Account • 

Trustee's Trading Account. 

Profit and Loss Account (Trading Account). 

Affidavit verifying Trustee's Trading Account. 

Notice to Bankrupt under Sec. 53. 

Order setting aside Pay, Salary, &c., under Sec. 53 (1). 

Order setting aside Salary or Income, &c., under Sec. 53 (2). 

Application to Board of Trade to authorise Account at Local Bank. 

Order of Board for Local Account. 

Notice to Creditors of Intention to apply for Release). 

Application by Trustee to Board of Trade for Release. 

Request to deliver Bill for Taxation. 

Allocatur. 

Form of Book to be kept by Taxing Officer. 

Return by Taxing Officer. 

Admission of Debt by Debtor of Bankrupt. 

Order to pay admitted Debt. 

Search Warrant. 

Warrant of Seizure. 

Warrant against Debtorabout to quit England, &c. 

SuBr(ENA ad Test. (High Court). 
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No. ot 
Fomu 

105 

106 

107 

108 

109 

110 

111 

112 

118 

114 

116 

116 

117 

118 

119 

120 

121 

122 

123 

124 

129 

129a 

130 

130a 

131 

132 
133 



SmBPOBir A Duces Tecum (High Court). 

SuBPonr A or SummonB to Witnees in County Court. 

SuMxoirs under Sec. 27f 

Atpuoation by IVnstee for Committal of Bankmpt or other PerBoo. 

Apfidatit in support of Application for Conmiittal of Debtor for Contempt 
under Sec. 24. 

Aftidatit of Trustee under Sec. 60 (6). 

NonoB of Application for Conmiittttl under Sees. 18, 23. 

Obdbk of Committal under Sec. 18 or 23. 

NoncB of Application for Committal under Sec. 24. 

Atpidatit of Person interested in a Composition for Committal. 

Aftidatit for Immediate Committal under Sec. 102 (6). 

NoTiCB of Application for Committal under Sec. 60 (6). 

Obdbk of Committal under Sec. 24. 

Obdbb of Committal under Sec. 60 (6). 

Wabraitt of Committal for Contempt. 

Wabbant to apprehend a Person sommoned under Sec. 24. 

Obdeb for Discharge from Custody on Contempt. 

Obobb to PostmaBter-G^neral under Sec. 26. 

Cbbtxficatb to Speaker of the House of Conmions under Sec 33. 

IsBUBs of Fact for Trial by Jury (High Court). 

JunoKENT Summons on Judgment or Order. 

JuDOMBMT Summons on Judgment or Order for payment by instalments. 

Application for Judgment Summons. 

Application for Judgment Summons for non-payment of Instalments. 

Affidatit where Judgment Summons is sought on an Order of Court, not a 
County Court. 

Obdbb on Judgment Summons altering Original Order or Judgment. 

Obdeb of Commitment on an Order or Judgment of a Court other than a 
County Court. 



Number. 
1 

2 

8 

4 

6 

6 

7 

8 

9 
10 
11 
12 



ADMINISTRATION ORDERS.— SBonoy 122. 

Bequest for an Order of Administration. 
Notice to Debtor. 

„ Creditors (of Proceeding) . 

Obdeb of Administration. 

Notice to Creditors (of Order). 

Wabjiant of Execution. 

Judgment Smnmons. 

Obdeb of Commitment. 

Notice to Debtor of Creditor's Claims. 

Notice to Creditor that his claim is not objected to. 

SuPEBSEDiKo Order of Administration. 

Notices of Orders of Administration. 
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A aUIDE 

TO THE 

LAW AND PEACTICE 

OP 

PETTY SESSIONS; 

WITH 

THE SUMMARY JURISDICTION ACT, 1879, 

BY 

EDWARD T. AYERS, 
Solicitor and Latb Assistant Clerk to Justices, Gkeat Yabmouth. 

In Olotb, Five Shillings. 



THE LAW 

OF 

DIRECTORS AND OFFICERS 

OP 

JOINT STOCK COMPANIES; 

THEIE POWERS, DUTIES, AND LIABILITIES, 

BY 

HENRY HTJRRELL, of the Inneb Temple, 

and 
CLARENDON Q. HYDE, of the Middle Temple, 

Babbistebs-at-Law. 

In Cloth, Three Shillings and Sixpence. 

96 ft 96, LONDON WALL; 26, 26 & 27, GEEAT WINCHESTER STREET; 
49, PARLIAMENT STREET; and FINSBURY FACTORIES. 
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THE BAHKRHPTCY ACT AW) RDLES, 1883, 

WITH FOBMS, S0ALB8 OF OOBTB, FEBS AND PEBOBNTAGBB, 

BOARD OF TRADE ORDERS AND FORMS, 

COtTBT OKDBBS, DBBTOBS' AOT, 1869, 

AND RULES AS TO JUDGMENT DEBTORS, 

ADMnaSTBATION OEDBBS, Ac., 
AND 

A COMMENTAET 

THEREON. 

BY 

M. D. CHALMERS, M.A, Babbistbb-at-Law, 

Ain> 
£. HOUGH, Chief Clbbk« Bahkbuptct Depabtment, Boabd of Trade, 

530 pages. In Olofch, 12s. 6d. 

BOLSOVER'S 

CHART OF THE BANKRUPTCY ACT, 1883, 

(COFTBIGET), 
SHEWING AT A GLANOB 

TELE PROCEDURE 

fboh 

ACT OF BANKRUPTCY TO DISCHARGE, 

INOLUDIirO 

SMALL BANKRUPTCIES 

AND 

COUNTY COURT ADMINISTRATION ORDERS, 

BT 

R. W, BOLSOYER, Solicitor, Stockton-on-Tees. 
PRICE la. HoTinted on Stiff Boards, Varnished, 2s. 6d. 
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HANDBOOK TO THE PATENTS, DESIGNS, 
AND TRADE-MARKS ACT, 1883, 

Oontaining the Act and Rules, also an Explanatory and Fractioal Treatise 

thereon and the Frooednre thereunder. 

FOB THE USE OF 

INVENTORS, MANUFACTTIRERS, Ac. 

With a Copious Index to the Act and Rules. 

BY 

BRISTOW HUNT, Consultiko Patent Aoent. 

In Cloth, Five Shillings. 



THE 

TIME TABLES 

FOB THE 

HIGH COURT OF JUSTICE 

AND FOB THE 



COUNTY COURT. 



REVISED AND CORRECTED* UP TO MAY, 1884. 

BY 

J. W. JEUDWINE, Babbisteb-at-Law. 
Second Edition. In Cloth, One Shilling. 



96 ft 96, LONDON WALL ; 26, 26 & 27, GJiEAT WINCHESTER STREET ; 
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Serenth Edition. In olofli» 15i. 

GUIDE TO THE PEEPAEATION 



OF 



BILLS or COSTS, 

COSTAIKIMO 

PEACTIOAL DIRECTIONS FOR TAXING COSTS IN ALL 
THE DIVISIONS OF THE HIGH COURT OF JUSTICE, 

With Pbbcedbnts undbr thb Nbw Bulbs of 1883 relatzno to OosTSy 

ALSO uin>BR SETTLED LAND ACT RULES, 1882, and undbb 
SOLICITOES' EEMUNEEATION ACT and LUNACY RULES, 1883, 

AND IN 

CONVEYANCING, COUNTY COURT, HOUSE of LORDS, PRIVY COUNCIL, 

PROBATE DIVISION (Non-Contbntious), 
BANKRUPTCY, WINDING-UP ACTS and thb LANDS CLAUSES 

CONSOLIDATION ACT. 

By THOS. W. PRIDM RE, 
One of the Principal Olerks in the Taxing Master's Office, Chancery Division 

of the High Court of Justice. 

PRINCIPLES AND PRECEDENTS 

OF 

MODERN CONVEYANCING, 

188S. 
IN THREE PARTS. 

I.— PRELIMINARY DISSERTATION. 
n.-OONVEYANCING STATUTES, with NOTES. 
III.— PRECEDENTS. 

BY 

0. CAYANAGH, B.A, LL.B. (Lond.), 

Or THB Mn>DLB TbXPLB and KoSTEBBN CtBCVIT, BABBimBB-AX-IlAir. 

Author of " The Law of Money Seeuritiet." 
In one vol., demy Svo. 800 pages. Price ISs. 



96 & 96, LONDON WALL; 25, 26 & 27, GREAT "WINCHESTEB STBBET; 
49, PABLLAUENT STREET ; ind FINSBTJRY FACTOBIBS. 

12 



WATERLOW 6r SONS zimitud, LAW PUBLISHERS. 

Second Edition (Sixth Beprint), Bevised and Enlarged. 

With another Precedent, and an Index of Fonna. 

THE AGEIOULTURAL HOLDINGS 

(ENGLAND) ACT, 1883, 

WITH 

NOTES AND FORMS, AND A SUMMARY OF THE PROCEDURE. 

BT 

J. W. JEUDWINEy OF Linooln's Ink, Babeistisb-at-Law. 
130 pages, Demy 8yo. In Oloth, 3s. 6d. 



THE LAW RELATING TO 

CORRUPT PRACTICES AT ELECTIONS, 

AND THE PRACTICE ON ELECTION PETITIONS, 

WITH AN APPENDIX OF STATUTES, RULES AND FORMS, 

BY 

tOLES WALEEB MATTINSON akd STUABT CUNNINOHAM MAOASEIE, 

OF aiu.T'8 nnr, baxbistbus-at-lait. 

300 pages, Demj Svo. In Cloth, 7s. 6cL 



^ n -A. isr ID B O O K. 

OF THE 

LAW REUTING TO THE MANAGEMENT 

or 
PARLIAMENTARY AND MUNICIPAL 

ELECTIONS, 

BY 

MILES WALKEB MATTINSON akd STUABT GUKNINaHAM UAOASKIE, 

OF Gray's Ink, Babbistebs-at-Law, 
AtUhors o/** The Law relating to Corrupt Fracticea at EleotiomJ** 

In doth, Is. 
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WATERL0W4' SONS limited, PARCHMENT DEALERS. 



IPrke yisl tA HaK^ietit. 



Dsptlu 
10 
12 
13 
16 
16 
17 
18 
19 
22 
23 
26 
26 
27 
28 



Width. 
X 16 



X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 
X 



16 
17 
20 
21 
22 
24 
26 
27 
28 
29 

sn 

80/ 
32 



PLAIN. 












Beet picked. 


Each. 


BMtpioked. 


FerdM. 


Per dox. 


-/6 . 


. -/a . 


4/- 


.. 6/- 


-/9 . 


. -/lO . 


8/- 


•• •<- 


-/lO . 


• V- • 


9/6 


.. 11/- 


1/- . 


. 1/2 . 


11/6 


. . 12/6 


1/2 . 


. 1/4 . 


. 13/- 


. . 14/6 


1/4 . 


. 1/6 . 


. 16/- 


.. 16/6 


1/6 . 


. 1/8 . 


17/6 


.. 19/- 


1/10 . 


. 2/- . 


20/- 


. . 22/- 


2/- . 


2/3 


22/- 


. . 26/- 


2/3 


2/6 


26/- 


. . 28/- 


2/6 


2/9 


28/6 


.. 31/- 


2/9 


. 8/- . 


31/6 


.. 34/- 


3/3 


3/6 


36/- 


. . 37/- 



Larger »is$9 can be supplied. 



BEB-LINED AND BTJLED. 





Each. 


Best 
picked. 


Indentures Texfced 16 X 20 


. 1/6 . 


. 1/9 .. 


26 X 29 


. 3/- . 


3/6 


27 X 30 


3/6 


. 4/- .. 


Followers .. .. 23 X 28 


2/6 


. 3/- .. 


26 X 30 


. 3/- . 


8/6 


Bookways Texted /104x 17 


. 1/- . 


. 1/2 .. 


13 X 17 


. 1/3 . 


. 1/6 .. 


ThesearetheBisesof 1 16 X 21 


. 2/- . 


2/8 


Skinsbeforefolding.] 18 X 24 


2/3 


2/6 


19 X 26 


2/6 


2/9 


^22 X 27 


2/9 


. 8/- .. 



Per dm. 

16/- 
30/- 
32/- 
26/- 
30/- 
10/6 
14/- 
21/- 
22/- 
26/- 
28/- 



Beat picked, 
Perdos. 

18/- 
36/- 
88/- 
80/- 



• • 



12/- 
16/- 
23/- 
26/- 
28/- 
30/- 



isa:'mi^CD:HjXJ^Xj3. 



10 


X 


16 


18 


X 


17 


16 


X 


20 


18 


X 


24 


23 


X 


28 



&ULBD OB PLAIN. 

Baoh« 
-/6 

-no 

1/- 

1/6 

2/3 

These eon be had with or withoui 2/6 stamp ifupressed. 



• • 



• • 



• fl 



• • 



• • 



Perdoa. 

6/- 

9/6 

11/6 

17/6 

26/- 



96 & 96, LONDON WALL ; 26, 26 & 27, GBEAT WINCHESTER STBKET ; 
49, PAELIAMENT 8TBEBT ; and FINSBITBY PAOTOBIES. 
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WATEBLOW ^ SONS umited, PARCHMENT DEALERS. 



n2/OB-A.a?ES. 



WITH OB WITHOUT HEADINO| BLACK LDTBD AND KULED. 



Per doi. 
10/6 
16/. 
22/- 
26/- 
30/- 
40/- 





Bach. 


Best picked. 


12 X 16 .. . 


. .. 1/- 


.. 1/2 .. 


16 X 20 .. . 


. .. 1/6 


.. 1/9 .. 


18 X 24 


. .. 2/- 


2/3 


22 X 27 


2/3 


2/6 


26 X 29 .. 


. .. 8/- 


3/6 


28 X 32 

1 


3/9 


.. 4/- .. 



Best picked. 
Perdos. 
12/- 
18/- 
26/- 
38/- 
86/- 
46/- 



PUnrTED, RVLSD, AND EMD-LXNED. 



• 


PBlt QUntB. 


Large 
Fo8t 4^0. 


F^eap, 


^/Wwy. 


This Indenture 

Memorandum of Aobeembnt 

An Agreement 

" This is the Last Will," &c. (not redlinedj 

Followers for same 


8, d, 

2 6 
2 6 
2 6 
2 6 
2 6 


8. d. 
3 6 

3 6 

3 6 

3 6 

3 6 


$. d. 

4 6 
4 6 
4 6 
4 6 
4 6 



Fer Qmre. 
8, d. 

This Indenture, on Bine Wove Copy, half sheets, rnled ... 1 6 



This Indenture, on Water-lined Brief 

This is the Last Will, &c., on Lined Brief 



... 2 



.. • 



2 6 



SPECIMENS OF ANY OF THE ABOVE SENT ON APPUCATWN. 



96 & 96, LONBOK WALL ; 26, 26 & 27, QREAT WINOHESTEB STBEET ; 
49. PARLIAMENT STREET ; and FINSBUBY FAGTOBIES. 
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WATERLOW ^ SONS umited. LAW STATIONEBS. 

LAW AGENCY 

AND 

INLAND EEVENUE STAMPING. 

WATERLOW d 80M8 LIMITED devote special attention to this department, and are In dally 

attendance at the Stamp Office, Somerset House. 

RESIDUARY AMD SUOOESSIOM ACCOUMTS PASSED. 

LEQAOY AND SUOOESSIOM OR OTHER DUTIES PAID. 

All payments in xeipect of these duties have now to be made at the Offices at Somerset House 

instead of at the Local Offices aa formerly. 

BILLS OF SALE STAMPED AMD FILED. 

JOIMT'STOOK COMPANIES REQISTERED. 

ADVERTISEMENTS INSERTED IN THE "LONDON GAZETTE." 

ANNUAL SUMMARIES, SPECIAL RESOLUTIONS, do., FILED. 

SEARCHES MADE AT ANY OF THE PUBLIC OFFICES WITH THE GREATEST CARE AND 

EXPEDITION. 

TRADE MARKS REQISTERED. 

Designs fumiflhed and Blocks cut for same. 

DEEDS AND ALL EXECUTED INSTRUMENTS STAMPED AND FOEWABDED 
BY RETURN OF POST, a small charge being made for attendance and postage. The 
greatest care is exercised in the assessment of Stamp Duty payable on any document entrusted 
to the Company for stamping, but they incor no responsibility in the event of an improper 
aasessment being made. 

As the amount of Stamp Duty must be paid to the Stamp Office before any doooment can 
be stamped, it is particularly requested that a remittance accompany the instmctiGns for 
stamping. 

Cheques and Post Office Orders to be made payable to the Gompaay, and to be crossed 
«« Union Bank of London. ~Not Negotiable." 

Spoiled Stamps accompanied with the requisite Affidavits (forms for which are supplied by 
Waterlow and Sons Limited) deposited at the Cancel Office, and the amount realised placed to 
credit of Customer, or if remitted in cash a small amount for Commission is deducted. 



LAW STATIONEKY AND FORMS 

OF EVERY DESCRIPTION. 
Oentpal Catalogue oi> Catalogue of Law Forme on Applloatlon. 



95 ft 99, LONDON WALL; 26, 26 ft 27, GBEAT WINCHESTEB STBEET; 
49, PARLIAMENT 8TBEET ; avd FIKSBUBY FAOTOBIEa 
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